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DEPARTMENT  OF  STATE 
Agency  for  International  Development 
22  CFR  Part  211 
[AI.O.  Regulation  11] 

Transfer  of  Food  Commodities  for  Use 
in  Disaster  Relief  and  Economic 
Development,  and  Other  Assistance; 
Final  Revision  in  Requirements 

agency:  Agency  for  International 
Development  (A.I.D.). 
action:  Final  rules. 

summary:  These  Hnal  rules  amend 
A.I.D.  Regulation  11  to  conform  it  to 
amendments  made  to  Title  il  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended 
(Pub.  L  480),  by  the  International 
Development  and  Food  Assistance  Act 
of  1977  (Pub.  L  95-88)  and  the  Food  and 
Agriculture  Act  of  1977  (Pub.  L  95-113). 
In  addition,  these  rules  clarify  the 
responsibilities  of  cooperating  sponsors 
with  respect  to  the  conduct  of 
independent  cargo  surveys  in  the  case  of 
discharge  of  bulk  grain  shipments; 
provide  authority  to  reimburse  voluntary 
agencies  for  costs  of  rebagging 
commodities  in  foreign  countries;  make 
modifications  in  record-keeping 
requirements  for  Title  II  emergency 
programs;  and  make  other  minor 
editorial  and  language  changes  needed 
to  clarify  the  Relation.  The  text  of 
these  final  rules,  published  in  the 
Federal  Register  as  proposed  rules  on 
January  4, 1979  (44 ITO  1123)  remains 
unchanged  except  for  the  withdrawal  of 
the  proposed  administrative 
requirements  for  expanding  and 
detailing  the  responsibilities  of 
voluntary  agencies  and  their  freight 
forwarders  included  in  the  Regulation  as 
§  211.4(b)(3). 

EFFECTIVE  DATE:  June  13. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Jessie  C.  Vogler,  Office  of  Food  for 
Peace.  Bureau  for  Private  and 
Development  Cooperation,  Room  540, 
P.P.  Bldg.,  Agency  for  International 
Development,  Department  of  State, 
Washington.  D.C.  20523. 

SUPPLEMENTARY  INFORMATION:  Under 
provisions  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L.  480),  A.I.D.  is 
authorized  to  provide  agricultural 
commodities  to  foreign  governments, 

U.S.  and  foreign  Voluntary  Agencies,  or 
inteigovemmental  organizations  to  meet 
famine  or  other  urgent  or  extraordinary 
relief  requirements,  to  combat 


malnutrition,  and  to  promote  economic 
and  community  development  A.I.D. 
Regulation  11,  22  CFR  Part  211-Transfer 
of  Food  Commodities  for  Use  in  Disaster 
Relief  and  Economic  Development,  and 
Other  Assistance,  contains  the 
regulations  prescribing  the  terms  and 
conditions  governing  the  transfer  of  U.S. 
agricultiu'al  commodities  pursuant  to 
Title  U  of  Pub.  L  480. 

The  text  of  the  proposed  rules  of 
A.I.D.  Regulation  11  was  published  in 
the  Federal  Register  on  pages  1123 
through  1134,  January  4, 1979.  The  30- 
day  comment  period  was  extended  to 
March  5, 1979  in  response  to  a  request 
from  the  Members  of  the  Material 
Resources  Committee  of  the  American 
Council  of  Voluntary  Agencies  for 
Foreign  Service,  Inc.,  and  their  freight 
forwarders  to  enable  them  to  meet  and 
consider  the  rules  in  S  211.4(b)(3)  in  the 
Regulation,  proposed  by  the  U.S. 
Department  of  Agriculture,  ASCS/ 
Commodity  Credit  Corporation,  lliese 
proposed  rules  would  expand  and  detail 
the  responsibilities  of  the  voluntary 
agencies  and  their  freight  forwarders 
with  regard  to  the  receipt  and  handling 
of  Title  II  commodities  at  port  of  export. 

Specific  Comments 

During  the  comment  period,  the  only 
comments  received  on  the  proposed 
rules  were  those  from  the  Material 
Resources  Committee  of  the  American 
Council  of  Voluntary  Agencies  for 
Foreign  Service,  Inc.,  hereafter  referred 
to  as  the  Committee.  Their  comments, 
which  were  limited  to  the  proposed 
administrative  requirements  contained 
in  §  211.4(b)(3),  set  forth  reasons  why 
they  believe  these  proposed  rules  would 
be  either  unworkable  or  too  difficult  to 
implement  Further,  the  Conunittee 
requested  that  a  meeting  be  held  with 
officials  of  their  freight  forwarders,  the 
U.S.  Department  of  Agriculture,  ASCS/ 
Commodity  Credit  Corporation  and 
A.I.D.,  Office  of  Food  for  Peace,  Bureau 
for  Private  and  Development 
Cooporation,  for  the  piupose  of 
resolving  the  issues  and  concerns  of  the 
Committee  and  their  freight  forwarders 
with  respect  to  the  proposed  rules  in 
question. 

On  April  18, 1979,  a  meeting  was  held 
with  the  appropriate  U.S.  Government 
officials,  the  Committee  and  dieir  freight 
forwarders.  It  was  decided  at  that 
meeting  to  withdraw  the  proposed  new 
rule  in  its  entirety,  as  set  forffi  in  the 
Regulation.  §  211.4(b)(3).  With  the 
exception  of  this  deletion,  the 
Regulation  remains  unchanged  as 
published  in  the  Federal  Registar,  pages 
1123-1134,  on  January  4, 1979. 


The  revisions  listed  below  update 
A.I.D.  Regulation  11  to  reflect 
amendments  to  Title  II  of  Pub.  L  480 
contained  in  the  International 
Development  and  Food  Assistance  Act 
of  1977  (Pub.  L  95-88)  and  the  Food  and 
Agriculture  Act  of  1977  (Pub.  L  95-113) 
and  incorporate  other  necessary 
changes.  These  latter  changes  include 
authority  to  reimburse  voluntary 
agencies  for  the  costs  of  rebagging  Title 
n  commodities  in  foreign  countries  in 
certain  circumstances,  a  new  provision 
regarding  responsibilities  of  cooperating 
sponsors  with  respect  to  the  conduct  of 
independent  cargo  surveys  in  the  case  of 
discharge  of  bulk  grain  shipments, 
modifications  in  record-keeping 
requirements  for  Title  II  emergency 
programs;  and  other  minor  editorial  and 
language  changes  needed  to  clarify  the 
Regulation. 

The  principal  changes  in  the 
Regulation  are  as  follows: 

1.  The  statutory  excerpts  in  §  211.1(b), 
subsections  (2)  through  (7)  have  been 
revised  to  conform  them  to  changes  in 
Pub.  L  480. 

2.  Section  211.2(c)  has  been  revised  to 
include  foreign  nonprofit  voluntary 
agencies  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
within  the  term  "cooperating  sponsor.” 
Under  the  1977  amendments  registered 
foreign  Private  Voluntary  Organizations 
(PVOs)  were  made  elunblo  for  receipt  of 
Title  II  commodities  when  no  registered 
U.S.  Private  Voluntary  Organization  is 
available  to  provide  such  assistance. 
Section  211.2(r)  has  also  been  revised  to 
include  foreign  nonprofit  volimtary 
agencies  within  the  term  “voluntary 
agency.” 

3.  In  §  211.2(1),  the  words  "expecting 
and  lactating  mothers”  has  been 
changed  to  “women  of  childbearing  age” 
in  order  to  more  clearly  reflect  the 
intended  beneficiaries  of  maternal  and 
pre-school  feeding  programs. 

4.  Section  211.4(c)(3)  has  been  revised 
by  deleting  language  relating  to  general 
average  contributions,  which  is 
relocated  to  §  211.9(h);  and  adds  new 
provisions  authorizing  reimbursement  of 
ocean  freight  charges  to  inland  points  of 
entry  in  four  situations.  Regulation  11 
and  Section  203  of  Pub.  L  480  previously 
authorized  reimbursement  to  points  of 
entry  other  than  ports  only  in  the  case  of 
landlocked  countries. 

5.  Section  211.4(e),  General  Average, 
has  been  relocated  to  §  211.9(h)  and 

§  211.4  (f)  and  (g)  redesignated  (e)  and 
(f),  respectively. 

8.  New  provisions  have  been  added  to 
§  211.5(a)  requiring,  as  part  of 
cooperating  sponsor  program 
descriptions,  information  from  which 
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detennination  can  be  made  dial  Title  n 
programs  will  not  have  a  disincentive 
effect  on  the  domestic  agricultural 
production  of  the  recipient  country  and 
that  adequate  storage  will  exist  for  Title 
II  commodities  in  the  recipient  country. 
Amendments  to  Pub.  L.  480  now  require 
such  determinations  to  be  made  before 
P.L  460  commodities  may  be  made 
available. 

7.  Section  211.5(b)  has  been  revised  to 
include  foreign  private  voluntary 
organizations  in  the  requirement  for  a 
local  representative  responsible  to  such 
organization  for  the  supervision  and 
control  of  the  program  within  the 
coimtry  of  distribution. 

8.  A  new  8  211.7(e)  has  been  added 
which  authorizes  the  reimbursement  of 
the  costs  (iq)  to  $500)  of  rebagging  Title 
II  commo^ties  in  a  foreign  country  by 
cooperating  sponsors  when  necessary  to 
ensure  that  the  commodity  arrives  at  the 
distribution  point  in  wholesome 
condition,  bi  ord»  to  obtain 
reimbursement  for  costs  exceeding  $500 
they  must  be  authorized  by  the  USAID 
or  Diplomatic  Post  in  advance  of 
repackaging  unless  such  prior  approval 
is  specifically  waived  in  writing.  This 
new  reimbursement  authority  was 
added  to  implemmit  a  primary  purpose 
of  Title  n  of  Pub.  L.  480. 1.6^  the  use  of 
the  abundant  agricultural  productivity  of 
the  United  States  to  combat  himger  and 
malnutrition.  The  failure  to  repackage 
commodities  held  in  damaged  bags 
could  well  result  in  the  loss  of  such 
items  to  the  program  itself. 

9.  Section  211.9(cKl)(ii).  relating  to 
ocean  carrier  loss  and  damage,  has  been 
revised  to  more  clearly  state  the 
responsibilities  of  cooperating  sponsors 
with  respect  to  the  conduct  of 
independent  cargo  surveys  in  the  case  of 
discharge  of  bulk  grain  shipments. 
Section  211.9(c)(l)(iv).  which  provides 
for  a  locatitm  for  submitting  certain 
reports,  has  been  deleted  and 

§  211.9(c)(l)(v)  redesignated 
§  211.9(c)(l)(iv). 

10.  Section  211.9(c)(2)(ii)(e)  has  been 
modified  to  raise  fimm  to  $600  the 
upper  limit  of  a  claim  that  voluntary 
agencies  may  terminate  collection 
activity  on  without  the  prior  approval  of 
the  Commodity  Credit  Corporation. 

11.  A  new  {  211.9(h)  has  been  added 
consolidating  in  one  place  provisions 
regarding  the  handling  of  general 
average  claims.  This  Section  is 
substantially  the  same  as  the  present 

§  211.4(e). 

12.  A  new  §  211.10(b)(r]  and  an 
additional  sentence  has  been  added  to 
§  211.10(c)  regarding  reporting 
requirements  and  auditing  for  Title  II 
emergency  programs  in  which  normal 


record-keeping  requiremcata  cannot  be 
followed  because  of  the  emergency 
nature  of  the  program.  The  new 
provision  permits  the  Kfission  concerned 
to  autliorize  alternative  record-keeping 
methods  if  necessary  which  provide, 
nevertheless,  for  the  recordii^  of 
essential  information  necessary  to 
account  for  Title  U  commodities  in  such 
situations.  Inspections  and  audits  of 
emergency  programs  are  to  take  into 
account  the  circumstances  under  which 
such  programs  are  carried  out 

13.  Other  grammatical  or  minor 
conforming  revisions  have  been  made  to 
88  211.5(c)(2).  211.7(a).  211.7(c). 
211;9(c)(lKiii).  211J)(c)(2)(ii)(a), 
211.9(c)(2Kii)(b)  (1)  and  (2). 
211.9(c)(2)(iii).  211.9(g).  and  211.10(b)(2). 

Because  of  the  substantial  revisions, 
A.IJ3.  Regulation  11,  as  revised,  is 
printed  below  in  its  entirety.  Therefore, 
22  CFR  Part  211  is  revised  to  read  as 
follows: 

PART  211— TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  M  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT,  AND  OTHER 
ASSISTANCE 

Sec. 

211.1  General  purpose  and  scope. 

211.2  Definitions. 

211.3  Cooperating  sponsor  agreements. 

211.4  Availability  of  commodities. 

211.5  Obligations  of  cooperating  sponsors. 

211.6  Processing,  repackaging,  and  labeling 
commodities. 

211.7  Arrangements  for  entry  and  handling 
in  foreign  country. 

211.8  Disposition  of  commodities  unfit  for 
authorized  use. 

211.9  Liability  for  loss  and  damage  or 
improper  distribution  of  commodity. 

211.10  Records  and  reporting  requirements 
of  cooperating  sponsor. 

211.11  Termination  of  program. 

211.12  Waiver  and  amendment  authority. 

Authority:  Secs.  106, 201, 202, 203.  and  90S, 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended,  7  U.S.C 
1705, 1721, 1722, 1723,  and  1693;  68  StaL  454, 
as  amended. 

8211.1  Qaneral  pwpoM  and  scop*. 

(a)  Terms  cmd  conditions.  This  Part 
211  contains  the  regulations  prescribing 
the  terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations  (except  the  World  Food 
Program  and  United  Nations  Relief  and 
Works  Agency)  pursuant  to  Title  II,  the 
Agricultural  Trade  Develcqrment  and 
Assistance  Act  of  1954,  as  amended 
(Pub.  L  480, 83rd  Congress,  as 
amended). 


(b)  Legislation.  The  legislation 
Implemented  by  the  regulations  in  this 
part  is  as  follows: 

(1)  Section  2(3)  of  the  Agricultural 
Trade  Development  and  Asssistance 
Act  of  1954,  as  amended,  provides  that 
in  furnishing  food  aid,  the  President 
shall: 

relate  United  States  food  assistance  to  efforts 
by  aid-receiving  countries  to  increase  their 
own  agricultural  production,  widi  emphasis 
an  development  of  smaU,  family  farm 
agriculture,  and  improve  their  facilities  for 
transportation,  storage,  and  distribution  of 
food  commodities. 

(2)  Section  201  of  the  Agricultural 
Tra^  Development  and  Assistance  Act 
of  1964,  as  amended,  provides  as 
follows: 

(a)  The  President  is  authorized  to 
datennine  requirements  and  furnish 
agricultural  commodities  on  behalf  of  the 
people  of  the  United  States  of  America,  to 
meet  famine  or  other  urgent  or  extraordinary 
relief  requirements;  to  combat  malnutrition, 
especially  in  children;  to  promote  economic 
and  community  development  in  friendly 
developing  areas,  and  for  needy  peruns  and 
nonprofit  school  lunch  and  preschool  feeding 
programs  outside  the  United  States.  The 
Commodity  Credit  Corporation  shall  make 
available  to  the  President  such  agricultural 
commodities  determined  to  be  available 
under  section  401  as  he  may  request. 

(b)  The  minimum  quantity  of  agricultural 
commodities  distributed  under  t^  title — (1) 
for  fiscal  years  1978  through  1980  shall  be 
1,600,000  metric  tons,  of  which  not  less  than 
1,300,000  metric  tons  shall  be  distributed 
duroa^  nonprofit  voluntary  agencies  and  the 
Worid  Food  Program;  (2)  for  fiscal  year  1981 
shall  be  1,850,000  metric  tons,  of  whidi  not 
less  than  1,350,000  metric  tons  shall  be 
distributed  through  nonprofit  voluntary 
agencies  and  the  Worid  Food  Program;  and 
(3)  for  fiscal  year  1982  and  each  &cal  year 
thereafter  shall  be  1,700,000  metric  tons,  of 
which  not  less  than  1,400,000  metric  tons 
sbaU  be  distributed  through  nonprofit 
voluntary  agencies  and  the  Worid  Food 
nogram;  unless  the  President  determines  and 
refiorta  to  die  Congress,  together  with  his 
reasons,  that  such  quantity  cannot  be  used 
effectively  to  carry  out  the  purposes  of  this 
tide:  Provided,  That  such  minimum  quantity 
shall  not  exceed  the  total  quantity  of 
commodities  determined  to  be  available  for 
disposition  under  this  Act  pursuant  to  section 
401,  less  the  quantity  of  commodities  required 
to  meet  famine  or  o^er  urgent  or 
extraordinary  relief  requirements. 

(3)  Section  202  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as 
follows: 

(a)  The  President  may  furnish  conunodities 
for  the  purposes  set  forth  in  section  201 
through  such  friendly  govenunents  and  sudi 
agencies,  private  or  public,  including 
intergovenunental  organizations  su^  as  the 
Worid  Food  Program  and  other  multilateral 
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organizations  in  such  manner  and  upon  such 
terms  and  conditions  as  he  deems 
appropriate.  The  President  shall,  to  the  extent 
practicable,  utilize  nonprofit  voluntary 
agencies  registered  with,  and  approved  by, 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid.  If  no  United  States  nonprofit 
voluntary  agency  registered  with  and 
approved  by  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  is  available,  the 
President  may  utilize  a  foreign  nonprofit 
voluntary  agency  which  is  register^  with 
and  approved  by  the  Advisory  Committee. 
Insofar  as  practicable,  all  conunodities 
furnished  hereunder  shall  be  clearly 
identified  by  appropriate  markings  on  each 
package  or  container  in  the  language  of  the 
locality  where  they  are  distributed  as  being 
furnished  by  the  people  of  the  United  States 
of  America.  Except  in  the  case  of  emergency, 
the  President  shall  take  reasonable 
precaution  to  assure  that  conunodities 
furnished  hereunder  will  not  displace  or 
interfere  with  sales  which  might  otherwise  be 
made. 

(b](l]  Assistance  to  needy  persons  under 
this  title  shall  be  directed,  insofar  as 
practicable,  toward  community  and  other 
self-help  activities  designed  to  alleviate  the 
causes  of  need  for  such  assistance. 

(2)  In  order  to  assure  that  food 
conunodities  made  available  under  this  title 
a.''e  used  effectively,  indigenous  workers  shall 
be  employed,  to  the  extent  feasible,  to 
provide  information  on  nutrition  and  conduct 
food  distribution  programs  in  the  most  remote 
villages. 

(3)  In  distributing  food  commodities  under 
this  title,  priority  shall  be  given,  to  the  extent 
feasible,  to  those  who  are  suffering  fiom 
malnutrition  by  using  means  such  as  (A) 
giving  priority  within  food  programs  for 
preschool  children  to  malnourished  children, 
and  (B)  giving  priority  to  the  poorest  regions 
of  countries. 

(4)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as 
follows: 

The  Commodity  Credit  Corporation  may,  in 
addition  to  the  cost  of  acquisition,  pay  with 
respect  to  commodities  made  available  under 
this  title  costs  for  packaging,  enrichment 
preservation,  and  fortification,  processing, 
transportation,  handling,  and  other  incidental 
costs  up  to  the  time  of  ^eir  delivery  free  on 
board  vessels  in  U.S.  ports.  Ocean  freight 
charges  from  U.S.  ports  to  designated  ports  of 
entry  abroad;  transportation  fit)m  United 
States  ports  to  designated  points  of  entry 
abroad  in  the  case  (1)  of  landlocked 
countries,  (2)  where  ports  cannot  be  used 
effectively  because  of  natural  or  other 
disturbances,  (3)  where  carriers  to  a  specific 
country  are  unavailable,  or  (4)  where  a 
substantial  savings  in  cost  or  time  can  be 
effected  by  the  utilization  of  points  of  entry 
ot’ner  than  ports;  and  charges  for  general 
average  contributions  arising  out  of  the  ocean 
transport  of  commodities  transferred 
pursuant  thereto. 

(5)  Section  204  of  the  Agricultural 
Trade  Development  and  Assistance  Act 


of  1954,  as  amended,  provides  in  part  as 
follows: 

Programs  of  assistance  shall  not  be 
undertaken  under  this  title  during  any 
calendar  year  which  call  for  an  appropriation 
of  more  than  $750,000,000"  to  reimburse  the 
Commodity  Credit  Corporation  for  all  costs 
incurred  in  connection  with  such  programs 
(including  the  Corporation’s  investment  in 
commodities  made  available)  plus  any 
amount  by  which  programs  of  assistance 
undertaken  under  this  title  in  the  preceding 
calendar  year  have  called  or  will  call  for 
appropriations  to  reimburse  the  Commodity 
Credit  Corporation  in  amounts  less  than  were 
authorized  for  such  purpose  during  such 
preceding  year. 

'  In  addition  to  other  funds  available  for 
such  purposes  under  any  other  act  funds 
made  available  under  this  title  may  be  used 
in  an  amount  not  exceeding  $7,500,000 
annually  to  purchase  foreign  currencies 
accruing  under  title  I  of  this  Act  in  order  to 
meet  costs  (except  the  personnel  and 
administrative  costs  of  cooperating  sponsors, 
distributing  agencies,  and  recipient  agencies; 
and  the  costs  of  construction  or  maintenance 
of  any  church  owned  or  operated  edifice  or 
any  other  edifices  to  be  used  for  sectarian 
purposes)  designed  to  assure  that 
commodities  made  available  under  this  title 
are  used  to  carry  out  effectively  the  purposes 
for  which  such  commodities  are  made 
available  or  to  promote  community  and  other 
self-help  activities  designed  to  alleviate  the 
causes  or  the  need  for  such  assistance: 
Provided,  however.  That  such  funds  shall  be 
used  only  to  supplement  and  not  substitute 
for  funds  normally  available  for  such 
purposes  from  other  non-United  States 
Government  sources. 

(6)  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  in  part  as 
follows: 

Except  to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements,  no 
assistance  under  this  title  shall  be  provided 
under  an  agreement  permitting  generation  of 
foreign  currency  proceeds  unless  (1)  the 
country  receiving  the  assistance  is 
undertaking  self-help  measures  in  accordance 
vrith  section  109  of  this  Act,  (2)  the  specific 
uses  to  which  the  foreign  currencies  are  to  be 
put  are  set  forth  in  a  written  agreement 
between  the  United  States  and  the  recipient 
country,  and  (3)  such  agreement  provides  that 
the  currencies  will  be  used  for  increasing  the 
effectiveness  of  the  programs  of  food 
distribution  and  increasing  the  availability  of 
food  commodities  provided  under  this  title  to 
the  neediest  individuals  in  recipient 
countries.  The  President  shall  include 
mformation  on  currencies  used  in  accordance 
with  the  section  in  the  reports  required  under 
section  408  of  this  Act  and  section  657  of  the 
Foreign  Assistance  Act  of  1961. 

(7)  Section  401  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as 
follows: 


(a)  After  consulting  with  other  agencies  of 
the  Government  affected  and  within  policies 
laid  down  by  the  President  for  implementing 
this  Act  and  after  taking  into  account 
productive  capacity,  domestic  requirements, 
farm  and  consumer  price  levels,  commercial 
exports  and  adequate  carryover,  the 
Secretary  of  Agriculture  shall  determine  the 
agricultural  commodities  and  quantities 
thereof  available  for  disposition  under  this 
Act  and  the  commodities  and  quantities 
thereof  which  may  be  included  in  the 
negotiations  with  each  country.  No 
commodity  shall  be  available  for  disposition 
under  this  Act  if  such  disposition  would 
reduce  the  domestic  supply  of  such 
commodity  below  that  needed  to  meet 
domestic  requirements,  adequate  carryover, 
and  anticipated  exports  for  dollars  as 
determined  by  the  Secretary  of  Agriculture  at 
the  time  of  exportation  of  such  commodity, 
unless  the  Secretary  of  Agriculture 
determines  that  some  part  of  the  supply 
thereof  should  be  used  to  carry  out  urgent 
humanitarian  purposes  of  this  Act. 

(b)  No  agricultural  commodity  may  be 
financed  or  otherwise  made  available  under 
the  authority  of  this  Act  except  upon  a 
determination  by  the  Secretary  of  Agriculture 
that  (1)  adequate  storage  facilities  are 
available  in  the  recipient  country  at  the  time 
of  exportation  of  the  commodity  to  prevent 
the  spoilage  or  waste  of  the  commodity,  and 
(2)  the  distribution  of  the  commodity  in  the 
recipient  country  will  not  result  in  a 
substantial  disincentive  to  domestic 
production  in  that  country. 

(8)  Section  402  of  the  Agrictiltural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides,  in  part, 
as  follows: 

The  term  “agricultural  commodity"  as  used 
in  this  Act  shall  include  any  agricultural 
commodity  produced  in  the  United  States  or 
product  thereof  produced  in  the  United 
States:  Provided,  however.  That  the  term 
“agricultural  commodity"  shall  not  include 
alcoholic  beverages,  and  for  the  purposes  of 
title  II  of  this  Act  tobacco  or  products 
thereof.  Subject  to  the  availability  of 
appropriations  therefor,  any  domestically 
produced  fishery  product  may  be  made 
available  under  this  Act 

(9)  Section  404  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as 
follows: 

The  programs  of  assistance  undertaken 
pursuant  to  this  Act  shall  be  directed  toward 
the  attaiiunent  of  the  humanitarian  objectives 
and  national  interest  of  the  United  States. 

(10)  Section  405  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as 
follows: 

The  authority  and  funds  provided  by  this 
Act  shall  be  utilized  in  a  maimer  that  will 
assist  fiiendly  countries  that  are  determined 
to  help  themselves  toward  a  greater  degree  of 
self-reliance  in  providing  enough  food  to  meet 
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the  needs  of  their  people  and  in  resohrtng  ' 
their  problems  relative  to  population  growth. 

§211.2  Dalinittofw. 

(a)  “AID”  means  the  Agency  for 
International  Development  or  any 
successor  agency,  including,  when 
applicable,  each  USAID.  “USAID" 
means  an  office  of  AID  located  in  a 
foreign  country.  “AID/W’*  means  the 
Office  of  AID  located  in  Washington, 
D.C. 

(b)  “CCC’  means  the  Commodity 
Credit  Corporation,  a  corporate  agency 
and  instrumentality  of  the  United  States 
within  the  U.S.  Department  of 
Agriculture. 

(c)  “Cooperating  sponsor”  means  the 
foreign  government,  the  U.S.  registered 
nonproSt  voluntary  agency,  the 
American  National  Red  Cross,  or  the 
intergovernmental  organization,  which 
enters  into  an  agreement  with  the  U.S. 
Government  for  the  use  of  agricultural 
commodities  and/or  fimds  (including 
local  currencies),  and  which  is  directly 
responsible  under  the  agreement  for 
administration  and  implementation  of 
and  reporting  on  programs  involving  the 
use  of  the  commodities  and/or  funds 
made  available  to  meet  the 
requirements  of  eligible  recipients.  The 
term  also  includes  foreign  nonprofit 
voluntary  agencies  registered  with  the 
Advisory  Committee  on  Voluntary 
Foreign  Aid  entering  into  such 
agreements  following  a  determination  of 
imavailability  of  a  U.S.  registered 
nonprofit  voluntary  agency  to  provide 
the  assistance. 

(d)  “Diplmnatic  Posts”  means  the 
offices  of  the  Department  of  State 
located  in  foreign  countries,  and  may 
include  Embassies,  Legations,  and 
Consular  offices. 

(e)  “Disaster  relief  organizations” 
means  organizations  which  are 
authorized  by  AID/W,  USAID,  or  by  a 
Diplomatic  Post  to  assist  disaster 
victims. 

(f)  “Disaster  victims”  means  persons 
who,  because  of  flood,  drought,  fire, 
earthquake,  other  natural  or  manmade 
disasters,  or  extraordinary  relief 
requirements,  are  in  need  of  food,  feed, 
or  fiber  assistance. 

(g)  “Duty  free”  means  exempt  frt)m  all 
customs  duties,  duties,  tolls,  taxes  or 
governmental  impositions  levied  on  the 
act  of  importation. 

(h)  “Food  for  Peace  Program 
A^ement”  umstitutes  the  agreement 
between  the  cooperating  sponsorfs)  and 
the  U.S.  GovemmenL  The  Food  for 
Peace  Program  Agreement  may  be . 
specific,  listing  the  kinds  and  quantities 
of  commodities  to  be  supplied,  program 
objectives,  criteria  for  eli^bility  of 


recipients,  plan  for  distribution  of 
commodities,  and  other  specific  program 
provisions  in  addition  to  the  provisions 
set  forth  in  this  part;  or  it  will  state  that 
the  cooperating  sponsor  will  comply 
with  this  part  and  such  other  terms  and 
conditions  as  set  forth  in  other  AID 
programing  documents. 

(i)  “Institutions”  means  nonpenal, 
public  or  nonprofit  private 
establishments  that  are  operated  for 
charitable  or  welfare  purposes  where 
needy  persons  reside  and  receive  meals, 
including,  but  not  limited  ta  homes  for 
the  aged,  mentally  and  physically 
handicapped,  refugee  camps,  and 
leprosy  asylums. 

(1)  “Intergovernmental  organizations” 
means  agencies  sponsored  and 
supported  by  the  United  Nations 
organization  or  by  two  or  more  nations, 
one  of  which  is  ^  United  States  of 
America. 

(k)  “Maternal-child  feeding,  primary 
school  and  other  child  feedi^ 
programs”: 

(l)  Maternal  and  preschool  feeding 
programs  means  programs  conducted  for 
women  of  child  bearing  age,  for  mothers 
with  preschool  children,  and  for  children 
below  the  usual  enrollment  age  for  the 
primary  grade  at  public  schools. 

(2)  School  feed^  programs  refers  to 
programs  conducted  for  the  benefit  of 
children  enrolled  in  primary  sdioob. 

(3)  Other  child  feeding  programs 
refers  to  programs  designed  to  reach 
preschool  or  primary  s^ool  age,  needy 
children  in  child  care  centers, 
orphanages,  institutions,  nurseries, 
kindergartens,  and  similar  activities. 

(l)  “Nonprofit”  means  that  the  residue 
of  income  over  operating  expenses 
accruing  in  any  activity,  project,  or 
program  is  used  solely  for  the  operation 
of  Such  activity,  project,  or  program. 

(m)  “Primary  School”  means  a  public 
or  nonprofit  facility,  or  an  activity 
within  such  facility,  which  has  as  its 
primary  purpose  the  education  of 
children  at  education  leveb  which  are 
generally  comparable  to  those  of 
elementary  schools  in  the  United  States. 

(n)  “Recipient  agencies”  means 
schools,  institutions,  welfare  agencies, 
disaster  relief  organizations,  and  public 
or  private  agencies  whose  food 
distribution  functions  are  sponsored  by 
the  cooperating  sponsor  and  who 
receive  conun^ties  for  distribution  to 
eligible  recipients.  A  cooperating 
sponsor  may  be  a  recipient  agency. 

(o)  “Recipients”  means  persons  who 
are  in  need  of  food  assistance  because 
of  their  economic  condition  or  who  are 
otherwise  eligible  to  receive 
commodities  for  their  own  use  in 
accordance  with  the  terms  and 


conditions  of  the  Food  for  Peace 
Program  Agreement 

(p)  ‘'Refugees”  means  persons  who 
fled  or  were  forced  to  leave  their 
country  of  nationality  or  residence  and 
are  living  in  a  country  other  than  that  of 
which  they  hold  or  have  held  citizenship 
or  in  a  part  of  their  country  of 
nationality  or  residence  o&er  than  that 
which  they  normally  consider  their 
residence,  and  become  eligible 
recipients. 

(q)  “USDA”  means  the  U.S. 
Department  of  Agriculture. 

(r)  “Voluntary  Agency”  means  the 
American  National  Red  Cross  and  any 
U.S.  or  foreign  voluntary  noi^>rofit 
agency  registered  with,  and  approved 
by,  the  Advisory  Committee  on 
Volimtary  Foreign  Aid  of  the  Agency  for 
International  Development 

(s)  “Welfare  agencies”  means  public 
or  nonprofit  private  agencies  that 
provide  care,  including  food  assistance, 
to  needy  persons  who  are  not  residents 
of  institutions. 

§211.3  Cooperating  sponsor  agreements. 

(a)  Food  for  Peace  Program  ' 
A^ement.  The  cooperating  sponsor 
shall  enter  into  a  written  agreement  with 
AID  by  assigning  a  Food  for  Peace 
Program  Agreement  which  shall 
incorporate  by  reference  or  otherwise 
the  terms  and  conditions  set  forth  in  this 
part 

(b)  Individual  Country  Food  for  Peace 
Pn^ram  Agreement  Volimtary  agencies 
or  intergovernmental  organizations 
shall,  in  addition  to  the  Food  for  Peace 
Program  Agreement  enter  into  a 
separate  written  Food  for  Peace 
Agreement  with  the  foreign  government 
of  each  cooperating  country.  This 
agreement  shall  incorporate  by 
reference  or  otherwise  the  terms  and 
conditions  set  forth  in  this  part; 
Provided,  however,  that  where  such 
written  agreement  is  not  feasible  or 
practicable,  the  USAID  or  Diplomatic 
Post  shall  assure  AID/W  that  the 
program  can  be  effectively  operated 
without  such  an  agreement. 

§211.4  AvaUabHity  of  CommodMea. 

(a)  Distribution  and  use  of 
commodities.  Commodities  shall  be 
available  for  distribution  and  use  in 
accordance  with  the  provisions  of  the 
Food  for  Peace  Program  Agreement  and 
this  part. 

(bj  Transfer  of  title  and  delivery.  (1) 
Unless  the  Food  for  Peace  Program 
Agreement  provides  otherwise,  title  to 
the  commodity  shall  pass  to  the 
cooperating  sponsor  at  the  time  and 
place  of  delivery  f.o.b.  or  f.a.8.  vessels  at 
the  U.S.  ports  except  that  in  the  case  of 


Federal  Register  /  Vol.  44.  No.  115  /  Wednesday,  June  13.  1979  /  Rules  and  Regulations 


34038 


voluntary  agencies  and  • 
intergovernmental  organizations,  title 
may  pass  at  the  discretion  of  USDA  at 
other  points  in  the  United  States. 

(2)  Voluntary  agencies  and 
intergovernmental  organizations  shall 
make  the  necessary  arrangements  to 
accept  commodities  at  the  points  of 
delivery  designated  by  the  USDA. 

(c)  Processing,  handling, 
transportation  and  other  costs.  (1)  The 
United  States  will  pay  processing, 
handling,  transportation,  and  other 
incidental  costs  incurred  in  making 
commodities  available  to  cooperating 
sponsors  free  on  board  (f.o.b.)  or  free 
along  side  (f.a.s.)  vessel  at  U.S.  ports,  or 
free  at  inland  destinations  in  the  United 
States  except  as  otherwise  provided  in 
this  paragraph  (c). 

(2)  Voluntary  agencies  and 
intergovernmental  organizations  shall 
reimburse  the  United  States  for 
expenses  incurred  at  their  request  and 
for  their  accommodation  which  are  in 
excess  of  those  which  the  United  States 
would  have  otherwise  incurred  in 
making  delivery  (i)  at  the  lowest 
combination  of  inland  and  ocean 
transportation  costs  to  the  United  States 
as  determined  by  the  United  States  or 
(ii)  in  sizes  and  types  of  packages 
announced  as  available. 

(3)  All  costs  and  expenses  incurred 
subsequent  to  the  transfer  of  title  in  the 
United  States  to  cooperating  sponsors 
except  as  otherwise  provided  herein 
shall  be  borne  by  them.  Upon  the 
determination  that  it  is  in  the  interests 
of  the  program  to  do  so,  the  United 
States  may  pay  or  make  reimbursement 
for  ocean  transportation  costs  from  U.S. 
ports  to  the  designated  ports  of  entry 
aboard;  or  to  designated  points  of  entry 
abroad  in  the  case  (i)  of  landlocked 
countries,  (ii)  where  ports  cannot  be 
used  effectively  because  of  natural  or 
other  disturbances,  (iii)  where  carriers 
to  a  specific  country  are  unavailable,  or 
(iv)  where  a  substantial  savings  in  cost 
or  time  can  be  effected  by  the  utilization 
of  points  of  entry  other  than  ports. 

(d)  Transportation  authorization.  A 
transportation  authorization  wrill  be 
issued  to  cover  the  ocean  freight  paid 
directly  by  the  United  States.  When 
CCC  contracts  for  ocean  carriage, 
disbursement  to  the  carriers  shall  be 
made  by  CCC  upon  presentation  of 
Standard  Form  1113  and  three  copies  of 
1113A  (Public  Voucher  for 
Transportation  Charges),  together  writh 
three  copies  of  the  related  onboard 
ocean  bill  of  lading,  one  copy  of  which 
must  contain  the  following  certification 
signed  by  an  authorized  representative 
of  the  steamship  company: 


I  certify  that  this  document  is  a  true  and 
correct  copy  of  the  original  onboard  ocean 
bill  of  lading  under  which  the  goods  herein 
described  were  loaded  on  the  above-named 
vessel  and  that  the  original  and  aU  other 
copies  thereof  have  been  clearly  marked  as 
not  to  be  certified  for  billing. 


(Name  of  steamship  co.) 

By 

(Authorized  representative) 

Such  vouchers  should  be  submitted  to: 
Director  Ocean  Transportation  Division, 
Office  of  the  General  Sales  Manager, 

U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Except  for  duty, 
taxes  and  other  costs  exempted  in 
§  211.7  (a)  and  (b)  of  this  part,  voluntary 
agencies  booking  their  owm  vessels  will 
be  reimbursed  as  provided  in  AID 
Regulation  2  (Part  202  of  this  chapter) 
for  ocean  freight  authorized  by  the 
United  States  upon  presentation  to  AID/ 
W  (or  to  a  U.S.  Bank  holding  an  AID 
Letter  of  Commitment)  of  proof  of 
payment  to  the  ocean  carrier. 

(e)  Shipping  instructions — (1) 
Shipments  booked  by  CCC.  Request  for 
shipment  of  commodities  shall  originate 
wriA  the  cooperating  sponsor  and  shall 
be  submitted  to  USAID  or  Diplomatic 
Post  for  clearance  and  transmittal  to 
AID/W.  AID/W  shall,  through  cables, 
airgrams  or  letters  to  USAID  or 
Diplomatic  Posts,  provide  cooperating 
sponsors  (and  where  applicable 
voluntary  agency  headquarters)  with 
names  of  vessels,  expected  times  of 
arrival  (ETAs),  and  other  pertinent 
information  on  shipments  booked  by 
CCC.  At  the  time  of  exportation  of 
commodities,  applicable  ocean  bills  of 
lading  shall  be  sent  airmail,  or  by  the 
fastest  means  available,  by  the  ^ight 
forwarder,  representing  CCC,  to  USDA, 
to  USAID  or  Diplomatic  Posts  (and 
where  applicable  to  USAID  Controller, 
voluntary  agency  headquarters,  and 
voluntary  agency  field  representatives), 
and  to  the  consignee  in  sufficient  time  to 
advise  of  the  arrival  of  the  shipment 
(2)  Shipments  booked  by  voluntary 
agency  or  intergovernmental 
organization.  Requests  for  shipment  of 
commodities  shall  originate  with  the 
cooperating  sponsor  and  shall  be 
cleared  by  the  USAID  or  Diplomatic 
Post  before  transmittal  to  the  voluntary 
agency's  or  intergovernmental 
organization’s  headquarters  for 
concurrence  and  issuance.  USAID  or 
Diplomatic  Post  shall  promptly  clear 
voluntary  agency  and  intergovernmental 
organization  requests  for  shipment  of 
commodities  or,  if  there  is  reason  for 
delay  or  disapproval,  advise  the 
cooperating  sponsor  and  AID/W  within 
seven  (7)  days  of  receipt  of  requests  for 


shipment  After  the  voluntary  agency  or 
intergovernmental  organization 
headquarters  concurs  in  the  request  and 
issues  the  order,  the  original  will  be  sent 
promptly  to  USDA  writh  a  copy  to  the 
USAID  or  Diplomatic  Posts. 

Headquarters  of  voluntary  agencies  and 
intergovenunental  organizations  which 
book  their  own  shipments  shall  provide 
their  representatives  and  the  USAID  or 
Diplomatic  Posts  with  the  names  of 
vessels,  expected  times  of  arrival 
(ETAs)  and  other  pertinent  information 
on  shipments  booked.  At  the  time  of 
exportation  of  commodities,  applicable 
ocean  bills  of  lading  shall  be  sent 
airmail  or  by  the  fastest  means 
available  by  the  fi^ight  forwarder, 
representing  the  voluntary  agency  or 
intergovernmental  organization,  to 
USDA  to  the  USAID  or  Diplomatic  Post 
(and  where  applicable  to  USAID 
Controller  and  voluntary  agencies’ 
representatives),  and  to  the  consignee  in 
the  coimtry  of  destination  in  sufficient 
time  to  advise  of  the  arrival  of  the 
shipment.  However,  voluntary  agencies 
will  also  forward  cable  advice  of  actual 
exportation  to  their  program  directors  in 
countries  within  the  Caribbean  area 
which  are  supplied  by  vessels  having  a 
rapid  and  short  run  ^m  U.S.  port  to 
destination. 

(f)  Tolerances.  Delivery  by  the  United 
States  to  the  cooperating  sponsor  at 
point  of  transfer  of  title  within  a 
tolerance  of  5  percent  (2  percent  in  the 
case  of  quantities  over  10,(XX)  metric 
tons)  plus  or  minus,  of  the  quantity 
ordered  for  shipment  shall  be  regarded 
as  completion  of  delivery.  There  shall  be 
no  tolerance  with  respect  to  the  ocean 
carrier's  responsibility  to  deliver  the 
entire  cargo  shipped  and  the  United 
States  assumes  no  obligation  for  failure 
by  an  ocean  carrier  to  complete  delivery 
to  port  of  discharge. 

$211.5  Obligations  of  cooperating 
sponsor. 

(a)  Plan  of  operation.  Each 
cooperating  sponsor  shall  submit  to  the 
USAID  or  Diplomatic  Post  for  the 
approval  of  AID/W,  within  such  times 
and  on  the  forms  prescribed  by  AID/W, 
a  description  of  the  programs  it  is 
sponsoring  or  proposes  to  sponsor.  This 
description  will  provide  basic 
information  for  preparation  and 
amendment  of  Food  for  Peace  Program 
Agreements  and  Individual  Country 
Food  for  Peace  Program  Agreements  and 
will  include  program  purposes  and 
goals,  criteria  for  measuring  program 
efiectiveness,  and  other  specific 
provisions  in  addition  to  ffiose  set  forth 
in  this  Part.  Further,  this  description  %vill 
include  information  from  which  it  may 
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be  determined  that  the  distribution  of 
commodities  in  the  recipient  country 
will  not  result  in  a  substantial 
disincentive  to  domestic  production  and 
that  adequate  storage  facilities  are 
available  in  the  recipient  country  at  the 
time  of  exportation  of  the  commodity  to 
prevent  the  spoilage  or  waste  of  the 
commodity. 

(b)  Program  supervision.  Cooperating 
sponsors  shall  provide  adequate 
supervisory  personnel  for  the  efficient 
operation  of  the  program,  including 
personnel  to  plan,  organize,  implement, 
control,  and  evaluate  programs  . 
involving  distribution  of  commodities, 
and,  in  accordance  with  AID  guidelines, 
to  make  internal  reviews,  including 
warehouse  inspections,  physical 
inventories,  and  end-use  checks. 
Maximum  use  of  volunteer  personnel 
shall  be  encouraged,  but  U.S.  volimtary 
agencies  shall  be  represented  by  a  U.S. 
citizen,  resident  in  the  country  of 
distribution  or  other  nearby  country 
approved  by  AID/W,  who  is  appointed 
by  and  responsible  to  the  voluntary 
agency  for  distribution  of  commodities 
in  accordance  with  the  provisions  of  this 
part  Intergovernmental  organizations 
foreign  nonprofit  voluntary  agencies  and 
the  American  National  Red  Cross  shall 
be  represented  by  a  person  appointed 
by  and  responsible  to  these 
organizations  for  the  supervision  and 
control  of  the  program  in  the  country  of 
distributions  in  accordance  with  the 
provisions  of  this  part 

(c)  Internal  Reviews — (1)  Voluntary 
Agencies.  At  intervals  mutually  agreed 
upon  in  writing  by  USAIDs  or  the 
Diplomatic  Post  and  the  volimtary 
agency  as  appropriate  for  good 
management,  the  voluntary  agencies 
shall  conduct  or  arrange  to  have 
conducted  comprehensive  internal 
reviews  or  a  series  of  examinations 
which,  when  combined,  will  represent  a 
complete  review  of  the  Title  II 
program(s)  under  their  jurisdiction. 
Copies  of  reports  of  these 
comprehensive  examinations  shall  be 
submitted  to  USAIDs  or  Diplomatic 
Posts  as  required  in  §  211.10(b)(3). 

(2)  Other  Cooperating  Sponsor.  In  the 
case  of  programs  administered  by 
cooperating  governments  and 
intergovernmental  organizatioiu, 
responsibility  for  conducting  internal 
audit  examinatioiu  shall  be  determined 
by  AID/W  on  a  case  by  case  basis.  For 
records  and  reporting  requirements  for 
emergency  programs  see  {  211.10(5). 

(d)  Commodity  requirements,  ^ch 
cooperating  sponsor  shall  submit  to  the 
USAID  or  Diplomatic  Post,  within  such 
times  and  on  the  form  prescribed  by 
AID/W,  estimates  of  requirements 


showing  the  quantities  of  commodities 
required  for  each  program  proposed. 
Requirements  shall  be  summarized  for 
ail  programs  in  the  country  on  a  form 
prescribed  by  AID/W. 

(e)  Determination  of  eligibility. 
Cooperating  sponsors  shall  be 
responsible  for  determining  that  the 
recipients  and  recipient  agencies  to 
whom  they  distribute  commodities  are 
eligible  in  accordance  with  the  terms 
and  conditions  of  the  Pood  for  Peace 
Program  Agreement  and  this  part. 
Cooperating  sponsor  shall  impose  upon 
recipient  agender  responsibility  for 
determining  that  the  redpients  to  whom 
they  distribute  commodities  are  eligible. 
Commodities  shall  be  distributed  ^e  of 
charge  except  as  provided  in  paragraph 

(i)  of  this  section,  or  as  otherwise 
authorized  by  AID/W. 

(f)  No  discrimination.  Cooperating 
sponsors  shall  distribute  commodities 
only  to  eligible  recipient  agendes  and 
eligible  redpients  vdthout  regard  to 
nationality,  race,  color,  sex,  or  religious 
or  politiod  beliefs,  and  shall  impose 
sin^ar  conditions  upon  distribution  by 
redpient  agencies. 

(g)  Public  recognition.  To  the 
ma)^um  extent  practicable,  and  with 
the  cooperation  of  the  host  government, 
adequate  public  recognitions  shall  be 
given  in  the  press,  by  radio,  and  other 
media  that  the  commodities  have  been 
furnished  by  the  people  of  the  United 
States.  At  distribution  centers  the 
cooperating  sponsor  shall,  to  the  extent 
feasible,  display  banners,  posters,  or 
similar  media  which  shall  contain 
information  similar  to  that  prescribed 
for  containers  in  §  211.6(c).  Recipients* 
individual  identification  ccuds  shall, 
insofar  as  practicable  be  imprinted  to 
contain  such  information. 

(h)  Containers — (1)  Markings.  Unless 
otherwise  specified  in  the  Fo^  for 
Peace  Program  Agreement,  when 
commodities  are  packaged  for  shipment 
from  the  United  States,  bags  and  other 
containers  shall  be  marked  with  the 
CCC  contract  number  or  other 
identification,  the  AID  emblem  and  the 
following  information  stated  in  English 
and,  as  for  as  practicable,  in  the 
language  of  the  country  receiving  the 
conmu^ty: 

(i)  Name  of  the  commodity. 

(ii)  Furnished  by  the  people  of  the 
United  States  of  America. 

(iii)  Not  to  be  sold  or  exchanged 
(where  applicable).  Emblems  or  other 
identification  of  voluntary  agencies  and 
intergovernmental  organizations  may 
also  be  added. 

(2)  Disposal  of  containers. 
Ckmperating  sponsors  may  dispose  of 
containers,  other  than  containers 


provided  by  carriers,  in  which 
commodities  are  received  in  countries 
having  approved  Title  II  programs,  by 
sale  or  exchange,  or  distribute  the 
containers  free  of  charge  to  eligible  food 
or  fiber  recipients  for  their  personal  use. 

If  the  containers  are  to  be  used 
commercially,  the  cooperating  sponsor 
must  arrange  for  the  removal  or 
obliteration  of  U.S.  Government 
mariungs  from  the  containers  prior  to 
such  use. 

(i)  Use  of  funds.  In  addition  to  funds 
securing  to  cooperating  sponsors  from 
the  sale  of  containers,  funds  may  also  be 
available  fix>m  charges  made  in 
maternal,  preschool,  school  and  other 
child  feeding  programs  where  payment 
by  the  recipients  will  be  encouraged  on 
the  basis  of  ability  to  pay.  Funds  fit)m 
these  sources  shall  be  used  for  payment 
of  program  costs  such  as  transportation, 
storage,  (including  the  improvement  of 
storage  facilities  and  the  construction  of 
warehouses)  handling,  insect  and  rodent 
control,  rebagging  of  damaged  or 
infested  commodities,  and  other 
program  expenses  specifically 
authorized  by  AID  to  carry  out  the 
objectives  of  the  program  for  which  the 
commodities  were  furnished.  Funds  may 
also  be  used  for  payment  of  indigenous 
and/or  third  country  personnel 
employed  by  cooperating  sponsors  or 
recipient  agencies  in  support  of  Title  n 
programs.  However,  such  funds  may  not 
be  used  to  purchase  land  for  sectarian 
purposes,' to  acquire  or  construct  church 
buildings,  or  to  make  alterations  in 
existing  church-owned  buildings.  Actual 
out-of-pocket  expenses  incurred  in 
efiecti^  any  sale  of  containers  may  be 
deducted  frnm  the  sales  proceeds. 

(j)  No  displacement  of  sales.  Except  in 
the  case  of  emergency  or  disaster 
situations,  the  donation  of  commodities 
furnished  for  these  programs  shall  not 
result  in  increased  availability  for 
export  by  the  foreign  country  on  the 
same  or  like  commodities  and  shall  not 
interfere  with  or  displace  sales  in  the 
recipient  country  which  might  otherwise 
take  place.  A  country  may  be  exempt 
fit)m  this  proviso  if  circumstances 
warrant  Missions  should  seek  AID/W 
guidance  on  this  matter. 

(k)  Commodities  borrowed  or 
exchanged.  After  the  date  of  the 
program  approval  by  AID/W,  but  before 
arrival  at  the  distribution  point  of  the 
commodities  authorized  herein,  the 
cooperating  sponsor  may,  with  prior 
approval  of  the  USAID  or  Diplomatic 
Post  borrow  same  or  similar 
commodities  fix)m  local  sources  to  meet 
program  requirements  provided  that:  (1) 
Su(^  of  the  commodities  borrowed  as 
are  used  in  accordance  with  the  terms  of 


Federal  Register  /  Vol.  44.  No.  115  /  Wednesday.  J\ine  13.  1979  /  Rules  and  Regulations 


34040 


the  applicable  Food  for  Peace  Program 
Agreement  will  be  replaced  with 
commodities  authorized  herein  on  an 
equivalent  value  basis  at  the  time  and 
place  that  the  exchange  takes  place  as 
determined  by  mutual  agreement 
between  die  cooperating  sponsor  and 
the  USAID  or  Diplomatic  Post  except 
that  at  the  request  of  the  cooperating 
sponsor  the  USAID  or  Diplomatic  Post 
may  determine  that  such  replacement 
may  be  made  on  some  other  justifiable 
basis;  (2)  packaged  commodities  which 
are  borrowed  shall  be  appropriately 
identified  in  the  language  of  the  country 
of  distribution  as  having  been  furnished 
by  the  people  of  the  United  States;  and 
(3)  suitable  publicity  shall  be  given  to 
the  exchange  of  commodities  as 
provided  in  paragraph  (g)  of  this  section 
and  containers  for  borrowed 
commodities  shall  be  marked  to  the 
extent  practicable  in  accordance  with 
S  211.6(c). 

(l)  Commodity  Transfer.  After  the 
date  of  program  approval  by  AID/W, 
but  before  ^stribution  of  the 
commodities  authorized  herein  by  the 
recipient  agency,  the  USAID  or  the 
Diplomatic  Post  or  the  cooperating 
sponsor  with  prior  approval  of  the 
USAID  or  Diplomatic  Post  may  transfer 
commodities  between  approved  Title  II 
programs  to  meet  emergency  disaster 
requirements  or  to  improve  efficiency  of 
operation;  for  example,  to  meet 
temporary  shortages  due  to  delays  in 
ocean  transportation,  or  to  provide  for 
rapid  distribution  of  stocks  in  danger  of 
deterioration.  Transfers  may  also  be 
made  to  disaster  organizations  for  use  in 
meeting  exceptional  circumstances. 
Comm^ty  transfers  shall  be  made  at 
no  cost  to  the  U.S.  Government  and  with 
the  concurrence  of  the  cooperating 
sponsor  or  disaster  organization 
concerned.  The  USAID  or  the 
Diplomatic  Post  may,  however,  provide 
funds  to  pay  the  costs  of  transfers  to 
meet  extraordinary  relief  requirements 
in  which  case  AID/W  shall  1^  advised 
promptly  of  the  details  of  the  transfer. 
Commodities  transferred  as  described 
above  shall  not  be  replaced  by  the  U.S. 
Government  unless  AID/W  authorizes 
such  replacement. 

(m)  Disposal  of  excessive  stock  of 
commodities.  If  commodities  are  on 
hand  which  cannot  be  utilized  in 
accordance  with  the  applicable  Food  for 
Peace  iTOgram  Agreement,  the 
cooperating  sponsor  shall  promptly 
advise  USAID  or  the  Diplomatic  Post  of 
the  quantities,  location,  and  condition  of 
such  commodities,  and,  where  possible 
shall  propose  an  alternate  use  of  the 
excess  stocks,  USAID  or  Diplomatic 
Post  shall  determine  the  most 


appropriate  use  of  the  excess  stocks, 
and  with  prior  AID/W  concurrence, 
shall  issue  instructions  for  disposition. 
Transportation  costs  and  other  charges 
attributable  to  transferring  commodities 
fi^m  one  program  to  another  within  the 
country  shall  be  the  responsibility  of  the 
cooperating  sponsor,  except  that  in  case 
of  disaster  or  emergency.  AID/W  may 
authorize  the  use  of  disaster  or 
emergency  funds  to  pay  for  the  costs  of 
such  transfers. 

$211.6  Processing,  repackaging,  and 
labeling  commodities. 

(a)  Commercial  processing  and 
repackaging.  Cooperating  sponsors  may 
arrange  for  processing  commodities  into 
different  end  products  and  for  packaging 
or  repackaging  commodities  prior  to 
distribution.  Wlien  commercial  facilities 
are  used  for  processing,  packaging  or 
repackaging,  cooperating  sponsors  shall 
enter  into  written  agreements  for  such 
services.  Except  in  the  case  of 
commodities  and/or  containers 
provided  to  foreign  governments  for  sale 
under  section  206  of  the  Act,  the 
agreements  must  have  the  prior 
approval  of  USAID  or  Diplomatic  Post  in 
the  country  of  distribution.  Copies  of  the 
executed  agreements  shall  be  provided 
to  the  USAID  or  Diplomatic  Post. 
Agreements  for  such  services  shall 
provide  as  a  minimum  that: 

(1)  No  part  of  the  commodities 
delivered  to  the  processing,  packaging, 
or  repackaging  company  shdl  be  used  to 
defray  processing,  packaging, 
repackaging,  or  other  costs,  except  as 
provided  in  paragraph  (a)(2)  of  tUs 
section. 

(2)  When  the  milling  of  grain  is 
authorized  in  the  cooperating  country, 
the  United  States  %vill  not  pay  any  part 
of  the  processing  costs,  directly  or 
indirectly,  except  that  with  the  prior 
approval  of  AlD/W,  the  value  of  the 
offal  may  be  used  to  offset  such  part  of 
the  processing  costs  as  it  may  cover. 

(3)  The  party  providing  such  services 
shall; 

(i)  Fully  account  to  the  cooperating 
sponsor  for  all  commodities  delivered  to 
the  processor's  possession  and  shall 
maintain  adequate  records  and  submit 
perodic  reports  pertaining  to  the 
performance  fo  the  agreement; 

(ii)  Be  liable  for  the  value  of  all 
commodities  not  accounted  for  as 
provided  in  $  211  9(g); 

(iii)  Return  or  dispose  of  the 
cont^ers  in  which  the  commodity  is 
received  from  the  cooperating  sponsor 
according  to  instructions  from  the 
cooperating  sponsor;  and 

(iv)  Plainly  lable  cartons,  sacks,  or 
other  containers  containing  the  end 


product  in  accordance  with  paragraph 
(c)  of  this  section. 

(b)  Use  of  cooperating  sponsor 
facilities.  When  cooperating  sponsors 
utilize  their  own  facilities  to  process, 
package,  or  repackage  commodities  into 
different  end  products,  and  when  such 
products  are  distributed  for 
consumption  off  the  premises  of  the 
cooperating  spoiuor.  the  cooperating 
sponsor  shi^  plainly  lable  the 
containers  as  provided  in  paragraph  (c) 
of  this  section,  and  banners;  posters,  or 
similar  media  which  shall  contain 
information  similar  to  that  prescribed  in 
paragraph  (c)  of  this  section,  shall  be 
display^  at  the  distribution  center. 
Recipients'  individual  identification 
cards  shall  to  the  maximum  extent 
practicable  be  imprinted  to  contain  such 
information. 

(c)  Labeling.  If  prior  to  distribution  the 
cooperating  sponsor  arranges  for 
packaging  or  repackaging  donated 
commodities  the  cartons,  sacks,  or  other 
containers  in  which  the  commodities  are 
packed  shall  be  plainly  labeled  with  the 
AID  emblem,  in  the  language  of  the 
country  in  which  the  commodities  are  to 
be  distributed  ivith  the  following 
information: 

(1)  Name  of  commodity; 

(2)  Furnished  by  the  people  of  the 
United  States  of  America;  and 

(3)  Not  to  be  sold  or  exchanged 
(where  applicable).  Emblems  or  other 
identification  of  voluntary  agencies  and 
intergovernmental  organizations  may 
also  be  added. 

(d)  Where  commodity  containers  are 
not  used.  When  the  usual  practice  in  a 
country  is  not  to  enclose  the  end  product 
in  a  container,  wrapper,  sadc,  etc.,  the 
cooperating  sponsor  shall,  to  the  extent 
practicable,  display  banners,  posters,  or 
other  media,  and  imprint  on  individual 
recipient  identification  cards 
information  similar  to  that  prescribed  in 
paragraph  (c)  of  this  section. 

§211.7  Arrangements  for  entry  and 
handling  in  foreign  country. 

(a)  Costs  at  discharge  ports.  Except  as 
otherwise  agreed  iq)on  by  AIO/W  and 
provided  in  the  applicable  shipping 
contract  or  in  paragraph  (d)  a^  (e)  of 
this  section,  the  cooperating  sponsor 
shall  be  responsible  for  all  costs,  other 
than  those  assessed  by  the  delivering 
carrier  either  in  accordance  with  its 
applicable  tariff  for  delivery  to  the 
discharge  port  or  in  accordance  with  the 
applicable  diarter  or  booking  contract 
Tlie  cooperating  sponsor  sh^  be 
responrible  for  all  costs  for  (1) 
distributing  the  commodity  as  provided 
in  the  Food  for  Peace  Program 
Agreement  to  end  users,  and  (2)  for 
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demurage,  detention,  and  overtime,  and 
(3)  for  obtaining  independent  discharge 
survey  reports  as  provided  in  S  211.9. 

The  cooperating  sponsor  shall  also  be 
responsible  for  wharfage,  taxes,  dues; 
and  port  charges  assessed  against  the 
cargo  whenever  assessed  and  collected 
by  local  authorities  from  the  consignee, 
and  for  lighterage  (when  not  a  custom  of 
the  port),  and  lightening  costs  when 
assessed  as  a  charge  separate  from  the 
freight  rate. 

(b)  Duty,  taxes,  and  consular  invoices. 
Commodities  shall  be  admitted  duty  free 
and  exempt  from  all  taxes.  Consular 
invoices  shall  not  be  required  unless 
specific  provision  is  made  in  the  Food 
for  Peace  Program  Agreement.  If 
required,  they  shall  be  issued  without 
cost  to  the  cooperating  sponsor  or  to  the 
Government  of  the  United  States. 

(c)  Storage  facilities  and 
transportation  in  foreign  countries. 
Cooperating  sponsors  shall  make  all 
necessary  arrangements  for  receiving 
the  commodities  and  assume  full 
responsibility  for  storage  and 
maintenance  of  commc^ties  frvm  time 
of  delivery  at  port  of  entry  abroad  or, 
when  authorized,  at  other  designated 
points  of  entry  abroad  agreed  upon 
between  the  cooperating  sponsor  and 
AID.  Before  recommending  approval  of 
a  program  to  AID/W,  USAID,  or 
Diplomatic  Post  shall  obtain  frt}m  the 
cooperating  sponsor,  assurance  that 
provision  has  been  made  for  internal 
transportation,  and  for  storage  and 
handling  which  are  adequate  by  local 
conunercial  standards.  The  cooperating 
sponsor  shall  be  responsible  for  the 
maintenance  of  commodities  in  such 
manner  as  to  assure  distribution  of  the 
commodities  in  good  condition  to 
recipient  agencies  or  eligible  recipients. 

(d)  Inland  transportation  in 
intermediate  countries.  In  the  case  of 
landlocked  coimtries,  transportation  in 
the  intermediate  coimtry  to  a  designated 
inland  point  of  entry  in  the  recipient 
country  shall  be  arranged  by  the 
cooperating  sponsor  unless  otherwise 
provided  in  the  Food  for  Peace  Program 
Agreement  or  other  program  document 
Voluntary  agencies  and 
intergovernmental  organizations  shall 
hancUe  claims  arising  from  loss  or 
damage  in  the  intermediate  country,  in 
accordance  with  §  211.9(e).  Other 
cooperating  sponsors  shall  assign  any 
rights  that  they  may  have  to  any  claims 
that  arise  in  the  intermediate  country  to 
USAID  which  shall  pursue  and  retain 
the  proceeds  of  such  claims. 

(e) (1)  Authorization  for 
Reimbursement  of  Costs.  If,  because  of 
packaging  damage,  it  is  determined  by  a 
voluntary  agency  or  intergovernmental 


organization  that  commodities  must  be 
repackaged  to  ensure  that  the 
conunodities  arrive  at  the  distribution 
point  in  a  wholesome  condition, 
voluntary  agencies  and 
intergovernmental  organizations  may 
incur  expenses  for  such  repackaging  up 
to  $500.00  and  such  costs  will  be 
reimbursed  to  the  voluntary  agency  or 
intergovernmental  organization  by  CCC. 
If  costs  will  exceed  $500.00  the  authority 
to  repackage  and  incur  the  costs  must  be 
approved  by  the  USAID  or  Diplomatic 
Post  in  advance  of  repackagiiig  unless 
such  prior  approval  is  specifrcally 
waived  in  writing  by  the  USAID  or 
Diplomatic  Post 

{2)  Method  of  Reimbursement,  (i) 
Repackaging  Required  Because  of 
Damage  Occurring  Prior  to  or  During 
Discharge  from  the  Ocean  Carrier. 

Costs  of  such  reconstitution  or 
repackaging  shoidd  be  included,  as  a 
separate  item  in  claims  filed  against  the 
ocean  carrier  (see  211.9(c)).  Fi^ 
reimbursement  of  such  costs  up  to 
$500.00  will  be  made  by  CCC  Kansas 
City  Conunodity  Office,  upon  receipt  of 
invoices  or  other  documents  to  support 
such  costs.  For  amoimts  expended  in 
excess  of  $500.00,  reimbursement  will  be 
made  upon  receipt  of  supporting 
invoices  or  other  documents 
establishing  the  costs  of  repackaging 
and  showing  the  prior  approval  of  the 
USAID  or  Diplomatic  Post  to  incur  the 
costs  (unless  approval  waived,  see 
§  211.7(e)(1)  of  tins  chapter). 

(ii)  Repackaging  Required  Because  of 
Damage  Caused  After  Discharge  of  the 
Cargo  from  the  Ocean  Carrier.  Costs  of 
such  repackaging  will  be  reimbursed  to 
the  agency  or  organization  by  CCC 
(USDA-ASCS  Financial  Management 
Division,  14th  ft  Independence  Avenue, 
Washington,  D.C.  20250)  upon  receipt  of 
documentation  as  set  forth  in 
§  211.7(e)(2)  of  this  chapter. 

9211J  Disposition  of  commodities  unfit 
for  authorized  uss. 

(a)  Prior  to  delivery  to  cooperating 
sponsor  at  discharge  port  or  point  of 
entry.  If  the  commodity  is  damaged  prior 
to  delivery  to  the  cooperating  sponsor 
(other  than  a  voluntary  agency  or  an 
intergovernmental  organization)  at 
discharge  port  or  point  of  entry 
overseas,  the  USAID  or  Diplomatic  Post 
shall  immediately  arrange  for  inspection 
by  a  public  health  official  or  other 
competent  authority.  If  the  commodity  is 
*  determined  to  be  u^t  for  human 
consiunption,  the  USAID  or  Diplomatic 
Post  shall  dispose  of  it  in  accordance 
with  the  priority  set  forth  in  paragraph 
(b)  of  this  action.  Expenses  incidental  to 
the  handling  and  disposition  of  the 


damaged  commodity  shall  be  paid  by 
USAID  or  the  Dispolmatic  Post  from  the 
sales  proceeds,  from,  CCC  Account  No. 

20  FT  401  or  from  special  Title  n.  Pub.  L 
480  Agricultural  Commodity  Account. 
The  net  proceeds  of  sales  shall  be 
deposited  %rith  the  U.S.  Disbursing 
Officer  American  Embassy,  for  the 
credit  of  CCC  Accoimt  No.  20  FT  401. 

(b)  After  delivery  to  cooperating 
sponsor.  If  after  arrival  in  a  foreign 
country  it  appears  that  the  commodity, 
or  any  part  thereof,  may  be  unfrt  for  the 
use  authorized  in  the  Food  for  Peace 
Program  Agreement,  the  cooperating 
sponsor  shall  immediately  arrange  for 
inspection  of  the  commodity  by  a  public 
health  official  or  other  competent 
authority  approved  by  USAID  or  the 
Diplomatic  Post.  If  no  competent  local 
authority  is  available,  the  USAID  or 
Diplomatic  Post  may  determine  whether 
the  commodities  are  unfrt  for  human 
consumption,  and  if  so  may  direct 
disposal  in  accordance  with  paragraphs 
(b)  (1)  through  (4)  of  this  section.  The 
cooperating  sponsor  shall  arrange  for 
the  recovery  for  authorized  use  of  that 
part  designated  during  the  inspection  as 
suitable  for  program  use.  If,  after 
inspection,  the  commodity  (or  any  part 
thereof)  is  determined  to  be  unfrt  for 
authorirod  use  the  cooperating  sponsor 
shall  notify  USAID  or  the  Diplomatic 
Post  of  the  circumstances  pertaining  to 
the  loss  or  damage  as  prescribed  in 
9  211.9(f).  With  the  concurrence  of 
USAID  or  the  Diplomatic  Post,  the 
commodity  determined  to  be  unfrt  for 
authorized  use  shall  be  disposed  of  in 
the  following  order  of  priority: 

(1)  By  transfer  to  an  approved  Food 
for  ^ace  Program  for  use  as  livestock 
feed.  AID/W  shall  be  advised  promptly 
of  any  such  transfer  so  that  shipments 
frtnn  the  United  States  to  the  livestock 
feeding  program  can  be  reduced  by  an 
equivalent  amount: 

(2)  Sale  for  the  most  appropriate  use, 
i.e.,  animal  feed,  fertilizer,  or  industrial 
use,  at  the  highest  obtainable  price. 
When  the  commodity  is  sold  all  U.S. 
Government  markings  shall  be 
obliterated: 

(3)  By  donation  to  a  governmental  or 
charitable  organization  for  use  as 
animal  feed  or  for  other  nonfood  use: 
and 

(4)  If  the  commodity  is  unfrt  for  any 
use  or  if  disposal  in  accordance  with 
subparagraph  (b)  (1),  (2),  or  (3)  of  this 
section  is  not  possible,  the  commodity 
shall  be  destroyed  under  the 
observation  of  a  representative  of 
USAID  or  Diplomatic  Post,  if 
practicable,  in  such  manner  as  to 
prevent  its  use  for  any  purpose. 
Expenses  incidental  to  the  handling  and 
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disposition  of  the  damaged  commodity 
shall  be  paid  by  the  cooperating  sponsor 
unless  it  is  determined  by  the  USAID  or 
the  Diplomatic  Post  that  the  damage 
could  not  have  been  prevented  by  the 
proper  exercise  of  the  cooperating 
sponsor's  responsibility  under  the  terms 
of  the  Food  for  Peace  Program 
Agreement  Actual  expenses  incurred  in 
effecting  any  sale  may  be  deducted  from 
the  sales  proceeds  and  the  net  proceeds 
shall  be  deposited  with  the  U.S. 
Disbursing  Officer.  American  Embassy, 
with  instructions  to  credit  the  deposit  to 
CCC  Account  No.  20  FT  401.  The 
cooperating  sponsor  shall  promptly 
furnish  USAID  or  the  Diplomatic  Post  a 
written  report  of  all  cinmmstances 
relating  to  the  loss  and  damage  and 
shall  include  in  this  report,  or  a 
supplemental  report,  a  certification  by  a 
public  health  official  or  other  competent 
authority  of  the  exact  quantity  of  the 
damaged  commodity  disposed  of 
because  it  was  determined  to  be  unfit 
for  human  consumption. 

$211^  Liability  for  loM  and  damage  or 
improper  distribution  of  comntodities. 

(a)  Fault  cooperating  sponsor  prior  to 
hading  on  ocean  vessel.  If  a  voluntary 
agency  or  intergovernmental 
organization  books  cargo  for  ocean 
transportation  and  is  unable  to  have  a 
vessel  at  the  U.S.  port  of  export  for 
loading  in  accordcmce  with  the  agreed 
shipping  schedule,  the  voluntary 
agencies  and  intergovernmental 
organizations  shall  immediately  notify  ^ 
the  USDA.  The  USDA  will  determine 
whether  the  commodity  shall  be  (1) 
moved  to  another  available  outlet  (2) 
stored  at  the  port  for  delivery  to  the 
voluntary  agencies  or  intergovernmental 
organization  until  a  vessel  is  available 
for  loading:  or  (3)  disposed  of  as  the 
USDA  may  deem  proper.  When 
additional  expenses  are  incurred  by 
CCC  as  a  result  of  a  failure  of  the 
voluntary  agency  or  intergovernmental 
organization,  or  their  agent  (4)  to  meet 
the  agreed  shipping  schedule,  or  (5)  to 
make  necessary  arrangements  to  accept 
commodities  at  the  points  of  delivery 
designated  by  CCC.  and  it  is  determined 
by  CCC  that  the  expenses  were  incurred 
because  of  the  fault  or  negligence  of  the 
voluntary  agency  or  intergovernmental 
organization,  or  their  agents,  the 
voluntary  agency  or  intergovernmental 
organization  shall  reimburse  CCC  for 
such  expenses  or  take  such  action  as 
directed  by  CCC. 

(b)  Fault  of  others  prior  to  loading  on 
ocean  vessel.  Upon  the  happening  of 
any  event  creating  any  rights  against  a 
warehouseman,  carrier,  or  other  person 
for  the  loss  of  or  damage  to  a 


commodity  occurring  between  the' time 
title  is  transferred  to  a  voluntary  agency 
or  intergovernmental  organization  and 
the  time  the  commodity  is  loaded  on 
board  vessel  at  designated  port  of 
export,  the  voluntary  agencies  or 
intergovernmental  organizations  shall 
immediately  notify  CCC  and  promptly 
assign  to  CCC  any  rights  to  claims 
which  may  accrue  to  them  as  a  result  of 
such  loss  or  damage  and  shall  promptly 
forward  to  CCC  all  documents 
pertaining  thereto.  CCC  shall  have  the 
right  to  initiate  and  prosecute,  and 
retain  the  proceeds  of  all  claims  for  such 
loss  or  damage. 

(c)  Ocean  carrier  loss  and  damage — 

(1)  Survey  and  outturn  reports,  (i) 
Cooperating  sponsors  shall  arrange  for 
an  independent  cargo  surveyor  to  attend 
the  discharge  of  the  cargo  and  to  count 
or  weigh  the  cargo  and  examine  its 
condition,  unless  USAID  or  the 
Diplomatic  Post  determines  that  such 
examination  is  not  feasible,  or  if  CCC 
has  made  other  provisions  for  such 
examinations  and  reports.  The  surveyor 
shall  prepare  a  repwt  of  his  findings 
showing  the  quantity  and  condition  of 
the  commodities  discharged.  The  report 
^all  also  show  die  probable  cause  of 
any  damage  noted,  and  set  forth  the 
time  and  place  when  the  examination 
was  made.  If  practicable,  the 
examination  of  the  cargo  shall  be 
conducted  joindy  by  the  surveyor,  the 
consignee,  and  the  ocean  carrier,  and 
the  survey  report  shall  be  signed  by  all 
parties.  Customs  receipts,  port  authority 
reports,  shortlanding  certificates,  cargo 
boat  notes,  stevedore’s  tallies,  etc., 
where  applicable,  shall  be  obtained  and 
furnished  with  the  report  of  the 
surveyor.  The  cooperating  sponsor  shall 
obtain  a  certification  by  public  health 
official  or  similar  competent  authority  as 
to  (a)  the  condition  of  the  commodity  in 
any  case  where  a  damaged  commodity 
appears  to  be  unfit  for  its  intended  use; 
and  (b)  a  certificate  of  disposition  in  the 
event  the  commodity  is  determined  to  be 
unfit  for  its  intended  use.  Such 
certificates  shall  be  obtained  as  soon  as 
possible  after  discharge  of  the  cargo.  In 
any  case  where  the  cooperating  sponsor 
can  provide  a  narrative  chronology  or 
other  commentary  to  assist  in  the 
adjudication  of  ocean  transportation 
claims,  such  information  should  be 
forwarded.  Cooperating  sponsors  shall 
prepare  such  a  statement  in  any  case 
where  the  loss  is  estimated  to  be  in 
excess  of  $5.000X)0.  All  documentation 
shall  be  in  English  or  supported  by  an 
English  translation  and  shall  be 
forwarded  as  set  forth  in  paragraph 
(c)(1)  (iii)  and  (iv)  of  this  section.  Hie 
cooperating  sponsor  may,  at  his  option. 


also  engage  the  independent  surveyor  to 
supervise  clearance  and  delivery  of  the 
cargo  from  customs  or  port  areas  to  the 
cooperating  sponsor  or  its  agent  and  to 
issue  delivery  survey  reports  thereon. 

(ii)  In  the  event  of  cargo  loss  and 
damage,  the  cooperating  sponsor  shall 
provide  the  names  and  addresses  of 
individuals  who  were  present  at  the 
time  of  discharge  and  during  survey  and 
can  verify  the  quantify  lost  or  damaged. 

In  the  case  of  bulk  grain  shipments,  the 
cooperating  sponsor  shall  obtain  the 
services  of  an  independent  surveyor  to 

(a)  observe  the  discharge  of  the  cargo. 

(b)  report  on  discharging  techniques  and 
furnish  information  as  to  whether  cargo 
was  carefully  discharged  in  accordance 
with  the  customs  of  the  port  (c)  estimate 
the  quantify  of  cargo,  if  any,  loss  during 
discharge  throu^  carrier  negligence,  {d) 
advise  qualify  of  sweepings,  (e)  obtain 
copies  of  port  and/or  vessel  records,  if 
possible,  shovring  quantify  discharged. 

(/)  provide  immediate  notificiation  to 
cooperating  sponsor  if  additional 
services  are  necessary  to  protect  cargo 
interests  or  if  surveyor  has  reason  to 
believe  that  the  ONrrect  quantify  was  not 
discharged.  The  cooperating  sponsor,  in 
the  case  of  damage  to  bulk  grain 
shipments,  shall  ^tain  and  provide  the 
same  documentation  regarding  qualify 
of  cargo  as  set  forth  in  i  211.6(a)  of  this 
chapter  and  paragraph  (c)(lKi)  of  this 
section.  In  the  case  of  shipments 
arriving  in  container  vans,  cooperating 
sponsors  shcdl  require  the  independent 
surveyor  to  list  the  container  van 
niunbers  and  seal  numbers  shown  on 
the  container  vans,  and  indicate 
whether  the  seals  were  intact  at  the  time 
the  container  vans  were  opened,  and 
whether  the  container  vans  were  in  any 
way  damaged. 

(iii)  Cooperating  Sponsms  shall  send 
copies  of  all  reports  and  documents 
pertaining  to  the  discharge  of 
commodities  to  USDA. 

(iv)  CCC  will  reimburse  the  voluntary 
agencies  and  intergovernmental 
organizations  for  ^  costs  incurred  by 
them  in  obtaining  the  services  of  an 
independent  surveyor  to  conduct 
examinations  of  tlm  cargo  and  render 
the  report  set  forth  above. 
Reimbursement  will  be  made  when  the 
surveyor's  invoice  or  other  documents 
that  establish  the  survey  cost  are 
furnished  to  CCC.  However,  CCC  will 
not  reimburse  voluntary  agencies  or 
intergovernmental  organizations  for  the 
costs  of  only  a  delivery  survey,  in  the 
absence  of  a  disdiarge  survey,  or  for 
any  other  survey  not  taken 
contemporaneously  with  the  discharge 
of  the  vessel,  unless  such  deviation  from 
the  documentation  requirements  of 
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S  211^c)(l)  is  justified  to  the 
satisfaction  of  CCC 
(2)  Claims  against  ocean  carriers,  (i) 
Inespective  of  transfer  of  litle  to  the 
commodities,  CCC  shall  have  the  right 
to  initiate  and  prosecute,  and  retain  the 
proceeds  of.  all  claims  against  ocean 
carriers  for  cargo  loss  and  damage  or 
cargos  for  whi^  CCC  contracts  for 
ocean  transpmrtatkm. 

(ii)/d^  Un^s  otherwise  provided  in 
the  Food  for  Peace  Propam  Agreement 
or  other  program  doaiment,  voluntary 
agencies  and  intergovernmental 
organizations  shall  file  notice  of  any 
cargo  loss  and  damage  with  die  carrier 
immediately  upon  discovery  of  any  such 
loss  and  damage  and  shall  prompdy 
initiate  claims  against  the  ocean  carriers 
for  cargo  loss  ai^  damage,  and  shall 
take  all  necessary  action  to  obtain 
restitution  for  losses  within  any 
applicable  periods  of  limitations  and 
shall  transmit  to  CCC  copies  of  all  such 
claims.  However,  the  volimtary  agencies 
or  intergovernmental  organizations  need 
not  file  a  claim  when  the  cargo  loss  is 
not  in  excess  of  $25,  or  in  any  case  when 
the  loss  is  in  excess  of  $25,  but  not  in 
excess  of  $100  and  it  is  determined  by 
the  voluntary  agencies  or 
intergovernmental  organizati(ms  that  the 
cost  of  filing  and  collecting  the  claim 
will  exceed  the  amount  of  the  claim.  The 
voluntary  agencies  and 
intergovernmental  organizations  shall 
transmit  to  CCC  copies  of  aH  claims 
filed  with  the  ocean  carriers  for  cargo 
loss  and  damage,  as  well  as  information 
and/or  documentation  on  shipments 
when  no  claim  is  to  be  filed.  When 
General  Average  has  been  declared,  no 
action  will  be  ^en  by  the  voluntary 
agencies  of  intergovernmental 
organizations  to  file  or  collect  claims  for 
loss  or  damage  to  commodities.  (See 
paragraph  (c)(2)(iii)  of  this  section.) 

(b)  Determination  of  value.  When 
payment  is  made  for  commodities 
misused,  lost  or  damaged,  the  value 
shall  be  determined  on  the  basis  of  the 
domestic  maricet  price  at  the  time  and 
place  the  misuse,  loss  or  damage 
occurred,  or,  in  case  it  is  not  feasible  to 
obtain  or  determine  such  madcet  price, 
the  f.o.b.  or  f.a.8.  commercial  export 
price,  of  the  commodity  at  the  time  and 
place  of  exp<^  plus  ocean  frei^t 
charges  and  othv  costs  incurred  the 
Government  of  the  United  States  in 
making  delivery  to  the  cooperating 
sponsor.  When  the  vcdue  is  determined 
on  a  cost  basis,  the  voluntary  agencies 
or  intergovernmental  organizations  may 
add  to  the  value  any  provable  costs  they 
have  incurred  prior  to  delivery  by  the 
ocean  carrier.  In  preparing  the  claim 
statement,  these  costs  shall  be  clearly 


segregated  from  costs  incurred  by  the 
Government  of  the  United  States.  With 
respect  to  claims  other  than  ocean 
carrier  loss  and/m  damage  claims,  at 
the  request  of  the  cooperating  sponsor 
axid/at  upon  the  recommendation  of  the 
USAID  or  d4>lomatic  Post,  AID  W  may 
determine  that  such  value  may  be 
determined  on  some  other  justifiable 
basis.  When  replacements  are  made,  the 
value  of  r.nininndittfl«  misused,  lost  or 
damaged,  shall  be  their  value  at  the  time 
and  place  the  misuse,  loss,  or  damage 
occurred  and  the  value  of  the 
replacement  commodities  shall  be  their 
value  at  the  time  and  place  replacement 
is  made. 

(c)  Amounts  collected  by  voluntary 
agencies  and  intergovernmental 
organizations  on  claims  against  ocean 
carriers  not  in  excess  of  ^00  may  be 
retained  by  the  voluntary  agencies  or 
intergovernmental  organizations. 

On  claims  involving  loss  or  damage 
having  a  value  in  excess  of  $100  the 
voluntary  agencies  or  intergovernmental 
organizations  may  retain  £ram 
collections  received  by  them,  the  larger 
of  (1)  the  amount  of  $100  plus  10  percent . 
of  the  difference  between  $100  a^  the 
total  amount  collected  on  the  claim,  up 
to  a  maximum  of  $350,  or  (2)  actual 
administrative  expenses  incurred  in 
collection  the  claim:  provided  retention 
of  such  expenses  is  approved  by  CCC 
Collection  costs  shall  not  be  deemed  to 
include  attorneys  fees,  fees  of  coUecticm 
agencies,  and  the  like.  In  no  event  will 
collection  costs  in  excess  of  the  amount 
collected  on  the  claim  be  paid  by  CCC 
The  voluntary  agencies  or 
intergovernmental  organizations  may 
also  retain  from  claim  recoveries 
remaining  after  allowable  deductions  for 
administrative  expenses  of  collection, 
the  amoimt  of  any  special  charges,  such 
as  handling,  packhig,  and  insurance 
costs,  whi^  the  volimtary  agency  or 
intergovernmental  organization  h^ 
incurred  on  the  lost  or  damaged 
commodity  and  which  are  induded  in 
the  claim  and  paid  by  the  liable  party. 

(d)  The  voluntary  agencies  and 
intergovernmental  organizations  may 
redetermine  claims  on  the  basis  of 
additional  documentation  or 
informaticm.  not  considered  when  the 
claims  were  originally  filed  when  sudi 
documentation  or  information  clearly 
changes  the  ocean  carriers  liability. 
Approval  of  such  changes  by  CCC  is  not 
required  regardless  of  amount  However 
copies  of  redetermined  claims  and 
supporting  documentation  or 
information  diall  be  furnished  to  CCC 

/e/ Voluntary  agencies  of 
intergovernmental  organizations  may 
negotiate  compromise  settlements  of 


claims  regardless  of  the  amount  thereof, 
except  that  proposed  compromise 
settlements  of  claims  having  a  value  in 
excess  of  $5,000  shall  not  be  accepted 
until  such  action  has  been  approved  in 
writing,  by  CCC  When  a  claim  is 
compromised,  the  voluntary  agency  or 
intergovernmental  organization  may 
retain  from  the  amount  collected,  the 
amounts  authorized  in  (c)(2Xii)(c]  of  this 
section  and  in  addition,  an  amount 
representing  the  percentage  of  the 
special  charges  described  in  (c)(2)(ii)(c) 
of  this  section  as  the  compromised 
amount  is  to  the  full  amount  of  the 
claim.  When  a  claim  is  not  in  excess  of 
$600,  the  voluntary  agencies  or 
intergovernmental  organizations  may 
terminate  collection  activity  on  the 
claim  according  to  the  standards  set 
forth  in  4  CFR  104.3  (1972).  Approval  of 
such  termination  by  CCC  is  not  required 
but  the  voluntary  agencies  or 
intergovernmental  organizations  shall 
notify  CCC  when  collection  activity  on  a 
claim  is  terminated. 

(/)  All  amounts  collected  in  excess  of 
the  amounts  authorized  herein  to  be 
retained  shall  be  remitted  to  CCC.  For 
the  purpose  of  determining  the  amount 
to  be  retained  by  the  vduntary  agencies 
or  intergovernmental  organizations  from 
the  proceeds  of  claims  filed  against 
ocean  carriers,  the  word  "claim”  shall 
refer  to  the  loss  and  damage  to 
commodities  which  are  shipped  on  the 
same  voyage  of  the  same  vessel  to  the 
same  port  destination,  irrespective  of 
the  kinds  of  commodities  shipped  or  the 
number  of  different  bills  of  lading  issued 
by  the  carrier.  If  a  voluntary  agency  or 
intergovernmental  organization  is 
unable  to  effect  collection  of  a  claim  or 
negotiate  an  acceptable  compromise 
settlement  within  the  applicable  period 
of  limitation  or  any  extension  thmof 
granted  in  writing  by  the  liable  party  or 
parties,  the  rights  of  the  voluntary 
agencies  or  intergovernmental 
organizations  to  the  claim  shall  be 
assigned  to  CCC  in  sufficient  tiwip  to 
permit  the  filing  of  legal  action  inrior  to 
the  expiration  of  the  period  of  limitation 
or  any  extension  thereof.  Voluntary 
agencies  or  intergovernmental 
organizations  sh^  promptly  assign  their 
claim  rights  to  CCC  upon  request  In  the 
event  CCC  effects  collection  or  other 
settlement  of  the  claim  after  die  rights  of 
the  voluntary  agency  m 
intergovernmental  organizatiim  to  the 
claim  have  been  assigned  to  CCC,  CCC 
shall,  except  as  shown  below,  pay  to  the 
voluntary  agency  or  intergovonmental 
organizaticm  the  amount  die  agency  or 
organization  would  have  been  entitled 
to  retain  had  they  collected  the  same 
amount  However,  the  additional  10 
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percent  on  amounts  collected  in  excess  sponsor’s  responsibility  under  the  terms  current  location  of  the  commodity;  and  . 
of  $100  will  be  payable  only  if  CCC  of  the  agreement.  Normal  commercial  •  the  Food  for  Peace  Program  Agreement 

determines  that  reasonable  efforts  were  practices  in  the  country  of  distribution  number,  the  CCC  contract  numbers,  if 

made  to  collect  the  claim  priw  to  the  shall  be  considered  in  determining  that  known,  or  if  unknown,  other  identifying 

assignment,  or  if  payment  is  deemed  to  there  was  a  proper  exercise  of  the  numbers  printed  on  the  commodity 

be  commensurate  with  the  extra  efforts  cooperating  sponsor’s  responsibility.  containers;  the  action  taken  by  the 

exerted  in  further  documenting  claims.  Payment  by  the  cooperating  sponsor  cooperating  sponsor  with  respect  to 

Further,  if  CCC  determines  that  die  shall  be  made  in  accordance  with  recovery  or  disposal;  and  the  estimated 

documentation  requirements  of  paragraph  (b)  of  this  section.  value  of  the  commodity.  If  any  of  the 

S  211.9(c)(1)  have  not  been  fulfilled  and  (e)  Fault  of  others  in  county  of  above  information  is  not  available,  an 

the  lack  of  such  documentation  has  not  distribution  and  in  intermediate  explanation  of  its  unavailability  shall  be 

been  justified  to  the  satisfaction  of  CCC.  country.  (1)  In  addition  to  survey  and/or  made  by  the  cooperating  sponsor. 

CCC  reserves  the  right  to  deny  payment  outturn  reports  to  determine  ocean  Proceeds  fixim  sale  and  the  disposition 

of  all  allowances  to  the  voluntary  carrier  loss  and  damage,  the  cooperating  of  the  proceeds  if  any,  should  also  be 

agency.  sponsor  shall,  in  the  case  of  land-locked  reported. 

(g)  When  volimtary  agencies  or  '  countries,  arrange  for  an  independent  '  (g)  Handling  claims  proceeds.  Claims 

intergovernmental  organizations  fail  to  survey  at  the  point  of  entry  into  the  against  ocean  carriers  shall  be  collected 

file  claims,  or  permit  claims  to  become  country  and  to  make  a  report  as  set  in  U.S.  dollars  (or  in  currency  in  which 

time-barred,  or  fail  to  provide  for  the  forth  in  §  211.9(c)(1).  CCC  will  reimburse  freight  is  paid,  or  a  pro  rata  share  of 

right  of  CCC  to  assert  such  claims,  as  the  cooperating  sponsor  for  the  costs  of  each)  and  shall  be  remitted  (less 

provided  in  tMs  §  211.9  and  it  is  survey  as  set  forth  in  S  211.9(c)(l)(iv).  amounts  authorized  to  be  retained)  by 

determined  by  CCC  that  such  failure  (2)  Upon  the  happening  of  any  event  volimtary  agencies  and 

was  due  to  the  fault  or  negligence  of  the  creating  any  rights  against  a  intergovernmental  organizations  to 

voluntary  agency  or  intergovernmental  warehouseman,  carrier  or  other  person  CCC.  Claims  against  voluntary  agencies 

organization,  the  agency  or  organization  for  the  loss  of.  damage  to,  or  misuse  of  and  intergovernmental  organizations 

shall  be  liable  to  the  United  States  for  any  commodity,  the  cooperating  sponsor  shall  be  paid  to  CCC  or  AID/W  in  U.S. 

the  cost  and  freight  (C&F)  value  of  the  shall  make  every  reasonable  effort  to  dollars.  Amounts  paid  by  other 

commodities  lost  to  the  program.  pursue  collection  of  claims  against  the  cooperating  sponsors  and  third  parties 

(iii)  If  a  cargo  loss  has  been  incurred  liable  party  or  parties  for  the  value  of  in  the  country  of  distribution  shall  be 

on  a  voluntary  agency  or  the  commodity  lost,  damaged,  or  deposited  with  the  U.S.  Disbursing 

intergovernmental  organization  misused  and  furnish  a  copy  of  the  claim  Officer,  American  Embassy,  preferably, 

shipment,  and  general  average  has  been  and  related  documents  to  USAID  or  in  U.S.  dollars  with  instructions  to  credit 

declared,  the  voluntary  agency  or  Diplomatic  Post.  Cooperating  sponsors  the  deposit  to  CCC  Account  No. 

intergovernmental  organization  shall  who  fail  to  file  or  pursue  suc^  claims  12X4336,  or  in  local  currency  at  the 

furnish  to  the  Chief  Claims  and  shall  be  liable  to  AID  for  the  value  of  official  exchange  rate  applicable  to 

Collections  Division,  Kansas  City  ASCS.  the  commodities  lost,  damaged,  or  dollar  imports  at  the  time  of  deposit 

Commodity  Office,  P.O.  Box  8377,  misused:  Provided,  however,  That  the  with  instructions  to  credit  the  deposit  to 

Shawnee  Mission,  Kansas,  ZIP  66208,  cooperating  sponsor  may  elect  not  to  file  Treasury  sales  account  20FT401. 

with  a  duplicate  copy  to  AID/W-PDC/  a  claim  if  the  loss  is  less  than  $300  and  (h)  General  average.  CCC  shall  (1)  be 

FFP/POD,  (a)  copies  of  booking  such  action  is  not  detrimental  to  the  responsible  for  settling  general  average 

confirmations  and  the  applicable  on-  program.  Cooperating  sponsors  may  and  marine  salvage  claims,  (2)  retain  the 

board  bill(s)  of  lading,  (b)  the  related  retain  $100  of  any  amount  collected  on  a  authority  to  make  or  authorize  any 

outturn  or  survey  reportfs),  (c)  evidence  claim.  In  addition,  cooperating  sponsors  disposition  of  commodities  which  have 

showing  the  amount  of  ocean  may,  with  the  written  approval  of  the  not  commenced  ocean  transit  or  of 

transportation  charges  paid  to  the  USAID  or  Diplomatic  Post,  retain  which  the  ocean  transit  is  interrupted. 

carrier(s).  and  (d)  an  assignment  to  CCC  special  costs  such  as  legal  fees  that  they  and  receive  and  retain  any  monetary 
of  the  cooperating  sponsor’s  rights  to  the  have  incurred  in  the  collection  of  a  proceeds  resulting  from  such 

claim(s)  for  such  loss.  claim.  Any  proposed  settlement  for  less  disposition,  (3)  in  the  event  of  a 

(d)  Fault  of  cooperating  sponsor  in  than  the  fiiU  amount  of  the  claim  must  declaration  of  general  average,  initiate 

country  of  distribution.  If  the  be  approved  by  the  USAID  or  and  prosecute,  and  retain  all  proceeds 

cooperating  sponsor  improperly  Diplomatic  Post  prior  to  acceptance.  of,  cargo  loss  and  damage  claims 

distributes  a  commodity  or  knowingly  When  the  cooperating  sponsor  has  against  ocean  carriers  and  (4)  receive 

permits  it  to  be  used  for  a  purpose  not  exhausted  all  reasonable  attempts  to  and  retain  any  allowance  in  general 

permitted  under  the  Food  for  Peace  collect  a  claim,  it  shall  request  ffie  average.  CCC  will  pay  any  general 

Program  Agreement  or  this  part,  or  USAID  or  Diplomatic  Post  to  provide  average  or  marine  salvage  claims 

causes  loss  or  damage  to  a  commodity  further  instructions.  determined  to  be  due. 

through  any  act  or  omission  or  fails  to  (f)  Reporting  losses  to  USAID  or 

provide  proper  storage,  care,  and  Diplomatic  Post  The  cooperating  5  ^*'•0  Racords  and  reporting 

handling,  the  cooperating  sponsor  shall  sponsor  shall  promptly  notify  USAID  or  requirements  of  cooperating  sponsor, 

pay  to  the  United  States  the  value  of  the  the  Diplomatic  Post  in  writing  of  the  (a)  Records.  Cooperating  sponsors 

commodities  lost,  damaged,  or  misused  circumstances  pertaining  to  any  loss,  shall  maintain  records  and  documents  in 

(or  may,  with  prior  USAID  approval,  damage,  or  misuse  occurring  within  the  a  manner  which  will  accurately  reflect 

replace  such  commodities  with  similar  country  of  distribution  or  intermediate  all  transactions  pertaining  to  the  receipt, 

commodities  of  equal  value),  unless  it  is  country  and  shall  include  information  as  storage,  distribution,  sale  and  inspection 

determined  by  AID  that  such  improper  to  the  name  of  the  responsible  party;  of  conunodities.  This  shall  include  a 

distribution  or  use,  or  such  loss  or  '  kind  and  quantities  of  commodities:  size,  periodic  summary  report  and  records  of 
damage,  could  not  have  been  prevented  and  type  of  containers;  the  time  and  receipt  and  disbursement  of  any  funds 

by  proper  exercise  of  the  cooperating  place  of  misuse,  loss,  or  damage;  the  accruing  from  the  operation  of  the 
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program.  Such  records  shall  be  retained 
for  a  period  of  3  years  from  the  close  of 
the  U.S.  fiscal  year  to  which  they 
pertain. 

(b)  Reports.  Cooperating  sponsors 
shall  submit  reports  to  the  USAID  or 
Diplomatic  Post,  at  such  times  and  on 
such  forms  as  prescribed  by  AID.  The ' 
following  is  a  list  of  the  principal  types 
of  reports  that  are  to  be  submitted: 

(1)  Periodic  summary  reports  showing 
receipt,  distribution,  and  inventory  of 
commodities  and  proposed  scheddes  of 
shipments  or  call  forwards. 

(2)  In  the  case  of  Title  II  sales 
agreements  under  section  206  of  the  Act, 
the  foreign  government  is  directly 
responsible  for  reporting  on  programs 
involving  the  use  of  funds  for  purposes  > 
specified  in  the  agreement 

(3)  Reports  relating  to  progress  and 
problems  in  the  implementation  and 
operation  of  the  program,  and  inspection 
reports,  as  may  be  required  fiY)m  time  to 
time  by  AID/W,  or  as  may  be  agreed 
upon  between  the  USAID  or  Diplomatic 
Post  and  the  cooperating  sponsor  and 
approved  by  AID/W. 

(4)  Reports  of  all  comprehensive 
internal  reviews  prepared  in  accordance 
with  fi  211.5(c)  shall  be  submitted  to  the 
USAID  or  Diplomatic  Post  for  review  as 
soon  as  completed  and  in  sufficient 
detail  to  enable  the  USAID  or 
Diplomatic  Post  to  assess  and  to  make 
recommendations  as  to  the  ability  of  the 
cooperating  sponsors  to  effectively  plan, 
manage,  control  and  evaluate  the  Food 
for  Peace  programs  under  their 
administration. 

(5)  Emergency  programs.  At  the  time 
that  an  emergency  program  imder  Pub. 

L  480,  Title  n  is  initiated,  either  on  a 
govemment-to-govemment  basis  or 
through  an  intergovernmental 
organization  or  a  voluntary  agency,  the 
Mission  should  (i)  make  a  determination 
regarding  the  abiUty  of  the  cooperating 
sponsor  to  perform  the  record-keeping 
required  by  §  211.10,  and  (ii)  in  those 
instances  in  which  those  specific  record¬ 
keeping  requirements  cannot  be 
followed,  due  to  emergency 
circumstances,  specify  exactly  which 
essential  information  will  be  recorded  in 
order  to  accoimt  fully  for  Title  II 
commodities. 

(c)  Inspection' and  audit.  Cooperating 
sponsors  shall  cooperate  with  and  give 
reasonable  assistance  to  U.S. 
Government  representatives  to  enable 
them  at  any  reasonable  time  to  examine 
activities  of  the  cooperating  sponsors,  ' ' 
processors,  or  others,  pertaining  to  the  - 
receipt,  distribution,  processing, 
repa^aging,  and  use  of  commodities  by  ^ 
recipients;  to  inspect  commodities  in 
storage,  or  the  facilities  used  in  the 


handling  or  storage  of  commodities;  to 
inspect  and  audit  records,  including 
financial  records  and  reports  pertaining 
to  storage,  transportation,  processing, 
repackaging,  distribution  and  use  of 
commodities:  the  deposit  of  and  use  of 
any  Title  II  generated  local  currencies; 
to  review  the  overall  effectiveness  of  the 
program  as  it  relates  to  the  objectives 
set  forth  in  the  Food  for  Peace  Program 
Agreement;  and  to  examine  or  audit  the 
procedure  and  methods  used  in  carrying 
out  the  requirements  of  this  Part. 
Inspections  and  audits  of  Title  n 
emergency  programs  will  take  into 
account  the  circumstances  under  which 
such  programs  are  carried  out 

§211.11  Termination  of  program. 

All  or  any  part  of  the  assistance 
provided  under  the  program,  including 
commodities  in  transit,  may  be 
terminated  by  AID  at  its*  discretion  if  the 
cooperating  sponsor  fails  to  comply  with 
the  provisions  of  the  Food  for  Peace 
Program  Agreement,  this  part  or  if  it  is 
determined  by  AID  that  the  continuation 
of  such  assistance  is  no  longer 
necessary  or  desirable.  Under  such 
circumstances  title  to  commodities 
which  have  been  transferred  to  the 
cooperating  sponsor  shall  at  the  written 
request  of  USAID,  the  Diplomatic  Post 
or  AID/W,  be  retransferred  to  the  U.S. 
Government  by  the  cooperating  sponsor. 
Any  excess  commodities  on  hand  at  the 
time  the  program  is  terminated  shall  be 
disposed  of  in  accordance  with 
§  211.5(1).  If  it  is  determined  that  any 
commodity  to  be  supplied  under  the 
Food  for  Peace  Program  Agreement  is  no 
longer  available  for  Food  for  Peace 
Prc^ams,  such  authorization  shall 
terminate  with  respect  to  any 
commodities  which,  as  of  the  date  of 
such  determination  have  not  been 
delivered  f.o.b.  or  f.a.8.  vessel,  provided 
every  effort  will  be  made  to  give 
adequate  advance  notice  to  protect 
cooperating  sponsors  against 
unnecessary  booking  vessels. 

§211.12  Waiver  and  amendment 
authority. 

AID  may  waive,  withdraw,  or  amend, 
at  any  time,  any  or  all  of  the  provisions 
of  this  Part  211  if  such  provision  is  not 
statutory  and  if  AID  determines  it  is  in 
the  best  interest  of  the  U.S.  Government 
to  do  so.  Any  cooperating  sponsor 
which  has  failed  to  comply  with  the 
provisions  of  this  part  or  any 
instructions  or  procedures  issued  in 
connection  herewith,  or  any  agreements 
entered  into  pursuant  hereto  may  at  the 
discretion  of  AID  be  suspended  or 
disqualified  fit)m  further  participation  in 
any  distribution  program.  Reinstatement 


may  be  made  at  the  option  of  AID. 
Disqualification  shall  not  prevent  AID 
from  taking  other  action  t^ugh  other 
available  means  when  considered 
necessary. 

Dated:  May  31, 1979. 

Robert  H.  Nooter, 

Acting  Administrator. 
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